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Dear Sir/Madam 
 
 
NOTICE OF MEETING 
 
 
Notice is hereby given that the next ordinary meeting of Council will be held on  
 
 
Date: Wednesday, 25

th
 May 2016 

Time: 10.00 a.m. 

Venue: Municipal Office, 71 High Street, Oatlands 

 
 
I certify under s.65(2) of the Local Government Act 1993 that the matters to be 
discussed under this agenda have been, where necessary, the subject of advice from a 
suitably qualified person and that such advice has been taken into account in providing 
any general advice to the Council. 
 
 
COUNCILLORS PLEASE NOTE: 
 
 Station Child Care Committee Members will be attending the meeting for morning 

tea at 10.30am. 

 Stacey Peters (Field Officer, Midlands District) from Tasmania Fire Service will be 

attending the meeting at 10.30am. 

 Public Question Time has been scheduled for 12.30 pm. 

 
Yours faithfully 

 
Tim Kirkwood 
GENERAL MANAGER  
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OPEN COUNCIL AGENDA 
 
 

1. PRAYERS 
 
Rev Dennis Cousens to recite prayers. 
 

2. ATTENDANCE 
 
 
 

3. APOLOGIES 
 
 
 

4. APPLICATION FOR LEAVE OF ABSENCE 
 
Nil. 
 

5. MINUTES 
 
5.1 Ordinary Council Minutes 
 
 
The Minutes of the previous meeting of Council held on the 27

th
 April 2016, as 

circulated, are submitted for confirmation. 
 
DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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5.3 Special Committee of Council Minutes 
 
5.3.1 SPECIAL COMMITTEES OF COUNCIL - RECEIPT OF MINUTES 
 
The Minutes of the following Special Committee of Council, as circulated, are submitted 
for receipt: 
 
 Lake Dulverton & Callington Park Management Committee held on the 2

nd
 May 

2016 

 
RECOMMENDATION 
 
THAT the minutes of the above Special Committee of Council be received. 
 
DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  

 
5.3.2 SPECIAL COMMITTEES OF COUNCIL - ENDORSEMENT OF 

RECOMMENDATIONS 
 
The recommendations contained within the minutes of the following Special Committee 
of Council are submitted for endorsement. 
 
 Lake Dulverton & Callington Park Management Committee held on the 2

nd
 May 

2016 

 
RECOMMENDATION 
 
THAT the recommendations contained within the minutes of the above Special 
Committees of Council be endorsed. 
 
DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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5.4 Joint Authorities (Established Under Division 4 Of The Local 
 Government Act 1993) 

 
5.4.1 JOINT AUTHORITIES - RECEIPT OF MINUTES 
 
The Minutes of the following Joint Authority Meeting, as circulated, are submitted for 
receipt: 
 
 Southern Tasmanian Councils Authority – Nil 

 Southern Waste Strategy Authority - Nil 
 
Note: Issues which require further consideration and decision by Council will be included 
as a separate Agenda Item, noting that Council’s representative on the Joint Authority 
may provide additional comment in relation to any issue, or respond to any question. 
 
DECISION NOT REQUIRED 
 
 
5.4.2 JOINT AUTHORITIES - RECEIPT OF REPORTS (ANNUAL & 

QUARTERLY) 
 
Section 36A of the Local Government Act 1993 provides the following; 
 
36A. Annual reports of authorities  
 
(1) A single authority or joint authority must submit an annual report to the single authority council or participating 
councils.  
 
(2) The annual report of a single authority or joint authority is to include –  
 
(a) a statement of its activities during the preceding financial year; and 
(b) a statement of its performance in relation to the goals and objectives set for the preceding financial year; and 
(c) the financial statements for the preceding financial year; and 
(d) a copy of the audit opinion for the preceding financial year; and 
(e) any other information it considers appropriate or necessary to inform the single authority council or 
participating councils of its performance and progress during the financial year. 

 
Section 36B of the Local Government Act 1993 provides the following; 
 
36B. Quarterly reports of authorities  
 
(1) A single authority or joint authority must submit to the single authority council or participating councils a report 
as soon as practicable after the end of March, June, September and December in each year.  
 
(2) The quarterly report of the single authority or joint authority is to include –  
 
(a) a statement of its general performance; and 
(b) a statement of its financial performance. 

 

Reports prepared by the following Joint Authorities, as circulated, are submitted for 
receipt: 
 
 Southern Waste Strategy Authority –  Nil 

 Southern Tasmanian Councils Authority – Nil 

 
DECISION NOT REQUIRED  
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6. NOTIFICATION OF COUNCIL WORKSHOPS 
 
In accordance with the requirements of the Local Government (Meeting Procedures) 
Regulations 2005, the Agenda is to include details of any Council workshop held since 
the last meeting.  
 
 
It is reported that two workshops have been held since the last ordinary meeting of 
Council. 
 
A preliminary budget workshop was held on the 5

th
 May 2016 at the Council Chambers, 

Oatlands commencing at 9.30am to discuss Council’s Financial Management Strategy 
overview and Capital Works Program. 
 
Attendance: Mayor A Bisdee, Deputy Mayor A Green, , Clr E Batt, Clr D 

Fish, Clr D Marshall, Clr R Campbell, Clr A Bantick 

Apologies: 

Officers in attendance: T Kirkwood, A Benson, J Lyall, C Pennicott 
 
 
A workshop was held on the 19

th
 May 2016 at the Council Chambers, Oatlands 

commencing at 11.30am to discuss the draft operating budget and Rates & Charges. 
 
Attendance: Mayor A Bisdee, Deputy Mayor A Green, Clr E Batt, Clr D 

Fish, Clr D Marshall,  

Apologies: Clr A Bantick, Clr R Campbell 

Officers in attendance: T Kirkwood, A Benson, B Porter, J Lyall, C Pennicott 
 
 
RECOMMENDATION 
 
THAT the information be received. 
 
 
DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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7. QUESTIONS WITHOUT NOTICE  
 
An opportunity is provided for Councillors to ask questions relating to Council business, 
previous Agenda items or issues of a general nature. 
 
 
1.  
 
 
 
 
2.  
 
 
 
 
3.  
 
 
 
 
4.  
 
 
 
 
5.  
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8. DECLARATIONS OF PECUNIARY INTEREST 
 
In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2005, the chairman of a meeting is to request 
Councillors to indicate whether they have, or are likely to have, a pecuniary interest in 
any item on the Agenda. 
 
Accordingly, Councillors are requested to advise of a pecuniary interest they may have 
in respect to any matter on the agenda, or any supplementary item to the agenda, which 
Council has resolved to deal with, in accordance with Part 2 Regulation 8 (6) of the 
Local Government (Meeting Procedures) Regulations 2005. 
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9. CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE 
AGENDA  

 
In accordance with the requirements of Part 2 Regulation 8 (6) of the Local Government 
(Meeting Procedures) Regulations 2005, the Council, by absolute majority may decide at 
an ordinary meeting to deal with a matter that is not on the agenda if the General 
Manager has reported – 
 
(a) the reason it was not possible to include the matter on the agenda; and 
(b) that the matter is urgent; and 
(c) that advice has been provided under section 65 of the Act. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
RECOMMENDATION 
 
THAT the Council resolve by absolute majority to deal with any supplementary 
items not appearing on the agenda, as reported by the General Manager in 
accordance with the provisions of the Local Government (Meeting Procedures) 
Regulations 2005. 
 
 
DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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10. PUBLIC QUESTION TIME (SCHEDULED FOR 12.30 PM) 
 
In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2005, the agenda is to make provision for public 
question time. 
 
In particular, Regulation 31 of the Local Government (Meeting Procedures) Regulations 2005 states: 
 
(1) Members of the public may give written notice to the General Manager 7 days before an ordinary meeting 

of Council of a question to be asked at the meeting. 
 
(2) The chairperson may – 

(a) address questions on notice submitted by members of the public; and 
(b) invite any member of the public present at an ordinary meeting to ask questions relating to the 

activities of the Council. 
 
(3) The chairperson at an ordinary meeting of a council must ensure that, if required, at least 15 minutes of 

that meeting is made available for questions by members of the public. 
 
(4) A question by any member of the public under this regulation and an answer to that question are not to be 

debated. 
 
(5) The chairperson may – 
 (a) refuse to accept a question; or 

(b) require a question to be put on notice and in writing to be answered at a later meeting. 
 
(6) If the chairperson refuses to accept a question, the chairperson is to give reasons for doing so. 

 
 
Councillors are advised that, at the time of issuing the Agenda, no Questions on Notice 
had been received from members of the Public.  
 
Mayor A E Bisdee OAM to invite questions from members of the public. 
 
 
10.1 Permission to Address Council 
 
Permission has been granted for the following person(s) to address Council: 
 
Stacey Peters, Tasmania Fire Service (Field Officer, Midlands District) 
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11. MOTIONS OF WHICH NOTICE HAS BEEN GIVEN UNDER 
REGULATION 16 (5) OF THE LOCAL GOVERNMENT 
(MEETING PROCEDURES) REGULATIONS 2005 

 
 
Nil. 
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12. COUNCIL ACTING AS A PLANNING AUTHORITY 
PURSUANT TO THE LAND USE PLANNING AND 
APPROVALS ACT 1993 AND COUNCIL’S STATUTORY 
LAND USE PLANNING SCHEME 

 
Session of Council sitting as a Planning Authority pursuant to the Land Use Planning 
and Approvals Act 1993 and Council’s statutory land use planning schemes. 
 
12.1 DEVELOPMENT APPLICATIONS 
 
Nil. 
 
12.2 SUBDIVISIONS 
 
Nil. 
 
12.3 MUNICIPAL SEAL (Planning Authority) 
 
12.3.1 COUNCILLOR INFORMATION:- MUNICIPAL SEAL APPLIED UNDER 

DELEGATED AUTHORITY TO SUBDIVISION FINAL PLANS & RELATED 
DOCUMENTS 

 
Nil. 
 
12.4 PLANNING (OTHER) 
 
12.4.1 COUNCIL SUBMISSION TO THE STATE GOVERNMENT REGARDING 

THE DRAFT STATE PLANNING SUBMISSIONS 
 

Author: A/MANAGER DEVELOPMENT & ENVIRONMENT SERVICES (D MACKEY) 

Date: 18 MAY 2016 

Attachments: 

 1.  Submission on the State Planning Provisions 

 2.  Tasmanian Planning Commission Info Sheet 3/2016 

Previously provided: 

 Draft State Planning Provisions and accompanying Explanatory Document (publicly 

available via the Tasmanian Planning Commission website) 

 
ISSUE 
 
Endorsement of a submission to the Tasmanian Planning Commission in regard to the 
Draft State Planning Provisions. 
 
PURPOSE 
 
In March 2016 the Tasmanian Planning Commission (TPC), at the direction of the 
Minister for Planning, released the draft State Planning Provisions (SPPs) for a 60-day 
public exhibition period. The SPPs will form the bulk of the pending Tasmanian Planning 
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Scheme, which is likely to be introduced in 2017. Councils, along with members of the 
public, have the opportunity to formally comment on the draft provisions, (refer 
Information Sheet from the TPC in Attachment 2). 
 
On 26 April a Councillor Workshop was held to formulate a submission. The outcomes of 
this workshop are encapsulated in Attachment 1 (Part A). 
 
Planning officers from the resource-sharing group of Councils have collated technical 
comments on the draft State Planning Provisions. These are included in Attachment 1 
(Part B). 
 
This report seeks endorsement from Council for the submission – both Part A and Part 
B. 
 
Submissions were due on 18 May – prior to the council meeting. The submission has 
therefore been submitted to the Tasmanian Planning Commission, but with a note that it 
had not yet received Council endorsement. Any changes made by Council at the 
meeting within the decision to endorse the submission will be relayed to the Tasmanian 
Planning Commission. 
 
THE PROCESS FOLLOWING CLOSE OF SUBMISSIONS 
 
Following the 18 May submission deadline, the TPC will conduct public hearings and 
formulate recommendations to the Minister for the finalisation of the SPPs. These 
provisions will form the bulk (perhaps 95%) of the future Tasmanian Planning Scheme. 
 
In the second half of 2016 each Council will be required to draft its ‘Local Planning 
Schedule’ (LPS) and put it out for formal public notification. 
 
Each council will then need to form a view on each submission it receives and provide a 
report to the TPC, which will hold public hearings for each Council’s LPS. As each LPS 
is finalised and declared by the Minister, the Tasmanian Planning Scheme will come into 
force in that municipal area and the relevant interim planning scheme will be displaced. 
 
Each Council’s LPS will provide perhaps just 5% of the ordinance of the Tasmanian 
Planning Scheme for its municipal area. The rest will be the SPPs. However, very 
significantly, all of the mapping is also be part of the LPS. That is: all of the zoning maps 
and any overlay maps, (regardless of whether the State has directed, or even simply 
provided, some of these maps). 
 
The drafting of the LPS later in 2016 will be a substantial task for each Council, as will 
the consideration of submissions flowing the public notification period. 
 
Because the great bulk of the ordinance of future Tasmanian Planning Scheme will be 
constituted by the State Planning Provisions, it is important that Council consider the 
draft SPPs and provide a submission into the process. 
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RECOMMENDATION 
 
THAT Council endorse the attached submission to the Tasmanian Planning 
Commission on the Draft State Planning Provisions 
 
 
DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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Attachment 1 
 

SOUTHERN MIDLANDS COUNCIL SUBMISSION REGARDING THE DRAFT 
STATE PLANNING PROVISIONS 

 
PART A – COUNCILLOR COMMENTS 

 
4.0 Exemptions. 
 

Vegetation removal for safety or in accordance with other statues, (f): 
 

From powerlines, clearance should be exempt as necessary to make safe 
private or public powerlines. 

 
The 2m distance provided in subclause (f) is inadequate and, in any case, there 
should be no distance limitation given the wide variation in the possible height of 
trees within ‘striking distance’ of powerlines and the risks (predominantly 
bushfire) associated with this issue. 

 
Vegetation removal for safety or in accordance with other statues, (i): 

 
From fence lines, clearance should be exempt within 5m in the Rural and 
Agriculture zones, and within 3m in other zones. 

 
The 3m distance provided in subclause (i) in rural zones would not be sufficient 
for the machinery needed for fence construction in many bushland areas. The 
1.5 metres provided in other zones would not be sufficient for the lighter vehicles 
usually used in fence construction in those areas. 

 
Rain-water tanks and fuel tanks 
 

The 45kl capacity limit should be greater in the Rural and Agriculture zones. 
Working farms generally have significantly more capacity in their rainwater tanks. 
Ideally, all rain-water tanks should simply be exempt. 
 
Fuel tanks should be treated separately to rain-water tanks, and be subject to a 
different exemption trigger point. 

 
12.0 Village Zone 
 

12.2 Use Table 
 

Planning Authorities, in developing their local provisions, should be able to 
qualify various commercial uses so that they are permitted rather than 
discretionary if located in certain targeted areas within a particular village. For 
example: ‘If located on Main Street”. It is unclear whether the TPS will provide for 
such local variation. 

  



Southern Midlands Council 

Agenda – 25 May 2016 PUBLIC COPY 

Page 18 of 116 

 
20.0 Rural Zone 
 

Mapping of the Rural Zone: 
 

Without zone mapping guidelines, Council found it difficult to fully consider the 
draft zone provisions. Southern Midlands has large tracts of land that would 
appear to be bushland, but are used as bush-run country for winter grazing and 
sheltering of stock. Such land should be zoned Agriculture rather than Rural. 
 
Council notes that the State is pursuing a project to map the Tasmanian 
Agricultural Estate, which will assist in establishing the Rural Zone / Agriculture 
Zone boundary, and this is welcomed. 
 
It is noted that guidance will be required as to what zone non-rural/non-
agricultural titles that do not fit within any other zone are to be. Traditionally, the 
‘base rural zone’ in Tasmanian planning schemes has been used for such titles 
and it is currently unclear whether the Agricultural Zone or the Rural Zone will be 
used in such localities.  
 
In addition, it is note that many properties contain titles that are partly 
‘agriculture’ partly ‘rural’. Council wishes to foreshadow a need to have split zone 
titles. 

 
20.2 Use Table 

 
The Residential Use Class should explicitly allow, at the planning authority’s 
discretion, for seasonal workers accommodation, (fruit pickers, shearers, etc.). It 
is currently uncertain as to what Use Class this type of accommodation would be 
in. 

 
20.4.3 Access for new dwellings 

 
The requirement for a Part 5 Agreement between Council and landowners 
concerning private rights-of-way is opposed. This is a private property rights 
matter and Council (i.e.: public) resources should not be consumed umpiring 
private property matters. 
 

20.5 Development Standards for Subdivision, P1: 
 

Subclause (b)(ii) requires a Part 5 Agreement to be registered on the title 
preventing the construction of a dwelling on a vacant balance lot. This will be 
problematic. The balance lot may be very large and may accommodate a 
substantial rural use, and a new dwelling may be desirable and appropriate for 
farm management, operation and security. 
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21.0 Agriculture Zone 
 

Mapping of the Agriculture Zone: 
 

Without zone mapping guidelines, Council found it difficult to fully consider the 
draft zone provisions. Southern Midlands has large tracts of land that would 
appear to be bushland, but are used as bush-run country for winter grazing and 
sheltering of stock. Such land should be zoned Agriculture rather than Rural. 
 
Council notes that the State is pursuing a project to map the Tasmanian 
Agricultural Estate, which will assist in establishing the Rural Zone / Agriculture 
Zone boundary, and this is welcomed. 
 
It is noted that guidance will be required as to what zone non-rural/non-
agricultural titles that do not fit within any other zone are to be. Traditionally, the 
‘base rural zone’ in Tasmanian planning schemes has been used for such titles 
and it is currently unclear whether the Agricultural Zone or the Rural Zone will be 
used in such localities.  
 
In addition, it is note that many properties contain titles that are partly 
‘agriculture’ partly ‘rural’. Council wishes to foreshadow a need to have split zone 
titles. 

 
21.2 Use Table 

 
The Residential Use Class should explicitly allow, at the planning authority’s 
discretion, for seasonal workers accommodation, (fruit pickers, shearers, etc.). It 
is currently uncertain as to what Use Class this type of accommodation would be 
in. 

 
21.4.3 Access for new dwellings 

 
The requirement for a Part 5 Agreement between Council and landowners 
concerning private rights-of-way is opposed. This is a private property rights 
matter and Council (i.e.: public) resources should not be consumed umpiring 
private property matters. 

 
21.5 Development Standards for Subdivision, P1: 

 
Subclause (c)(ii), which requires a Part 5 Agreement to be registered on the title 
preventing the construction of a dwelling on a vacant balance lot, is problematic. 
The balance lot may be very large and may accommodate a substantial rural 
use, and a dwelling may be necessary for an appropriate level of farm 
management, operation and security. 
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C7.0 Natural Assets Code 
 

Absence of State Policy Direction 
 

There is currently no legislation, regulation, policy, ministerial statement of 
expectation or other form of policy direction from the State that sets out a 
requirement for planning schemes to mirror, reflect or impose the provisions of 
the Threatened Species Act or the Nature Conservation Act. 
 
It is understood that the view of the relevant State public servants is that the 
2009 changes to the Forestry Regulations constitutes such a policy direction. 

 
It is Council’s submission, however, that this is not the case: The Forestry 
Regulations direct what the Forestry System does and does not do. They do not 
direct what planning schemes do. 

 
Council submits that a clear policy statement from the State Government is 
necessary, by way of legislation, regulation, policy, ministerial statement of 
expectation or some other form of policy direction, before the proposed Natural 
Values Code is to be included in the TPS. 
 
In the absence of a clear policy statement: 
 

 Local Government will be unfairly blamed for imposing use and 
development restrictions on private land. 

 There will be no democratic accountability for the decision to mirror / 
impose the provisions of the Threatened Species Act and Nature 
Conservation Act via planning schemes. 

 
In further explanation of the above two dot points, it is noted that the code will 
apply via a planning scheme map overlay. Map overlays are defined, statutorily, 
as local provisions, not state provisions. It will therefore be the local Council that 
will be held accountable by landowners and developers for the impact of the 
Natural Assets Code. 
 
The objective of the Resource Management & Planning System calling for ‘the 
sharing or responsibility ... between the different spheres of government …” does 
not mean ‘hiding responsibility’. In any democracy there must be accountability 
for any restrictions and limitations placed on the rights of the citizens, and this 
must be to one of the levels of government, being constituted by the 
democratically elected representatives of the people. 
 
The system should not be arranged so that Local Government elected members 
take political responsibility for policy decisions of the State Government, and 
certainly not for de facto policy decisions of State Government public servants. 
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C7.2.1(xi) 
 

The General Residential Zone should be removed from the application of the 
Natural Values Code. The strategic decision that any natural values are not, on 
balance, worth protecting, should be made at the time of rezoning. 
 
For land already zoned General Residential, the planning system should accept 
that any natural values thereon are already lost. 
 
It is noted that the Zone Purpose for the General Residential Zone does not 
include protection of natural values. 
 
The decision to apply the Natural Values Code to the General Residential Zone, 
albeit for subdivision only, appears inconsistent from a policy point of view with 
C7.6.2 A1(b) whereby up to 3,000m2 of priority vegetation can be cleared as an 
Acceptable Solution in the Rural Living Zone. 

 
Council supports: 

 
The policy decision to exclude urban zones and the Agriculture Zone from the 
priority vegetation overlay is supported. Land in the various urban zones 
represents a very small percentage of the overall land mass and constitutes a 
limited and valuable resource. Recognising and protecting natural values on 
such land will land to increased urban sprawl, greater long-term impacts on the 
environment, inefficient services and extra costs for servicing. 
 
The resource development in the Agriculture Zone need to be able to proceed 
unfettered by such considerations. 
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PART B - OFFICER COMMENTS 
 

GENERAL 

Mapping of local planning provisions. Any site specific measures in the local planning provisions should be mapped for transparency 
benefitting owners, planners and investors.  Historically, schemes have hidden too many site specific 
provisions.  With TheList and iplan, this is unnecessary and avoidable. 

Structure of Code Performance 
Criteria. 

Some code performance criteria mandate expert reports to be submitted.  This raises a number of 
issues including 
- Whether it is appropriate for a performance criteria to determine process 
- Whether the performance criteria are drafted with sufficient focus on the outcome 
- Whether the drafting places undue costs on applicants by removing the discretion of planner’s 
As an example, the landslide code provides a number of exemptions. But in the case of development 
that is exempt from building but not planning in a low or medium hazard band then C15.6.1 requires an 
expert report regardless of the context of the work proposed, which could be minimal if a building 
permit is not required. 

Subdivision standards. The southern IPS have not removed, in full, the need to refer back to Local Government (Building and 
Miscellaneous Provisions) Act 1993.  For instance, the scheme defines frontage and minimum lot 
frontages, but does not clarify provisions in s109 of LGBMP that imply frontage via a right of way 
having to be exclusive to the lot.  If LGBMP cannot be promptly and belatedly removed from the 
system, subdivision standards should be comprehensively revised to ensure that the planning scheme 
does in fact say otherwise (see s109 of LGBMP). 

PD4-based Standards outside 
Greater Hobart 

PD4 standards are inappropriate for application to established towns outside of Greater Hobart and to 
some existing suburbs in Greater Hobart 
o Too high 
o Too dense 
Local variation – GSBC – historical pattern of development minimised impact on amenity and valued 
characteristics of localities by being consistent in terms of scale and planning regulations.  PD4 will do 
the same in new suburbs, but disturb that pattern in existing areas.  There is nothing to say that this 
should not happen but there is no analysis to support a view that this is universally desirable. 
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PD4-based Standards, generally. The convoluted language and layered standards are unnecessary.  Front setback standard could be 
streamlined to: 
The front setback of a habitable building shall comply with one the following: 
(a) No less than 4.5 from primary frontage 
(b) No less than 3.0m from secondary frontage 
(c) a lesser distance than (a) or (b) that is equal to or greater than the setback of the front wall of 
any existing habitable buildings on the lot or adjoining lot  
The definition of setbacks could exclude minor protrusion, avoiding the need for ad nauseam 
repetition. 

Subdivision Standards, generally. The repetition of 8.6.1 A1 (b) (c) and (d) could be removed by these clauses forming part of section 
7.0. 
There is no consideration of urban design or outcomes, particularly evident in the frontage standard.  
Provisions are purely functional and the individual lot level.  Subdivision is an appropriate level to 
consider place making.  Should densities be increased or decreased in response to local topography, 
views, vegetation, infrastructure or other features.  If a Planning Authority ever desires such an 
outcome it is at a loss to require it. 

Outbuildings Outbuildings should not be considered as sensitive use for the purposes of the use standards.  This 
could be achieved by exclusionary clauses in the use standards or by a significant broadening of the 
exemptions.  Outbuildings in a rural type zone are rarely, if ever, problematic and should be exempted 
in full or substantially greater individual and cumulative floor areas than proposed.  It should be 
recognised that the practical difference between a residential outbuilding and a farm building in the 
curtilage of a house is minimal. 

Use: Natural and Cultural Values 
Management 

The use is defined in rather vague terms yet it is one that is rarely applicable.  The consistent 
treatment of this use of no permit required is not considered, where for instance it is NPR in a 
commercial zone.  The use seems to conglomerate a range of activities that are perhaps best 
addressed by activity based exemptions, rather than use.  Rarely, do NRM or heritage management 
activities constitute a use in of itself.  Or, potentially, incorporated into the concept of useless 
development. 

Exemptions The structure of PD1 does not assist well if the criteria for the exemption are exceeded.  How do we 
assess a hot water cylinder located to the front of a building, what standards apply?  In many ways 
these discrete issues would be better managed by mechanisms that describe what criteria are to be 
met if they are exempt, permitted or discretionary and, if discretionary, what criteria should apply. 

Application Requirements Rather than split the provision of title information between must and maybe, it is submitted that there is 
no need for title information at all.  Councils have unrestricted access to this information.  The 
information does not enhance or restrict a third parties ability to comprehend a proposal and make an 
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informed position on any impacts.  It may however reveal otherwise private information for public 
consumption such as financial arrangements set out in a Part 5 Agreement, name of owner or nature 
of any unique covenant 

Development not categorised by use 
(cl 6.2.6) 

The concept is supported.  However, uncategorised development should be assessed in a self-
contained code or general provision.  The uncategorised developments are limited too discrete 
activities but only subdivision, signs and coastal protection works, and retaining walls in terms of 
exemptions, have specific development standards.  For each uncategorised development there ought 
to be a specific standards to ensure consistency in the exercise of discretion and ensure assessment 
is against relevant provisions. 

Demolition Demolition should be discretionary in commercial zones to allow for consideration of streetscape and 
activity centre policies and be permitted in other zones. 

  

DRIVE FOR COMPLETE CONSISTENCY WILL NOT PRODUCE ‘SIMPLER, FAIRER, CHEAPER’ OUTCOMES 

It is considered that the desire for consistency is being expressed solely as making the outcome consistent, rather than the process.  Too much 
emphasis is placed on having one standard for all situations regardless of context, different environment values or, importantly, how past 
regulation has established existing patterns of development.  Too little emphasis is place of determining why this is appropriate.  Consistency in 
process can be achieved with a small amount of variation in development standards.  This allows local planning provisions to target standards 
to address issues properly.  The demand for sameness will have three outcomes; 
 
1. standards are too onerous and too many discretions unnecessarily evoked, such as side setbacks in the low density residential zone 
2. standards are too loose and provide avenues for unrealistic development leading to unnecessary agitation for communities and their 

planning authorities 
3. there will be no noticeable effect. 
 
Rather than riding your luck and landing on three, planning authorities ought to be given some ability to mitigate outcomes 1 or 2 through 
sensible, but minimal, variations in key standards particularly minimum lot size, setback and height. 
 
Equally, long standing development standards such as Glamorgan Spring Bay’s former height and setback provisions for coastal lots ought to 
be able to be carried forward.  For the best part of 20 years development of coastal lots was determined by these standards.  Housing has 
been constructed with an understanding of restrictions and removing those provisions can be significant impact to existing development that is 
designed with an awareness of now changed rules to adjoining land.  Equally it is not considered that local provisions such as this undermine 
consistency. 
The desire for consistency clearly has primacy.  Desires for faster or cheaper will not be delivered under the Planning Scheme Template for 
Tasmania or LUPAA. 
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SPECIFIC PROVISIONS 

Clause/Section Issue Proposed Solution 

3.1.3 
Definitions 

“home based business” – should have a limitation on number of 
customers. 

Add:  (l) no more than the occasional customer. 

3.1.3 
Definitions 

“Building area” – Includes the words “where all buildings will be 
located”.  This is not desirable.  Every new lot should not require a 
building envelope on the title.  The subdivision provisions regarding 
building area at the zone level are that there is a suitable area in 
the lot.  It is only at the code level that building envelopes may in 
fact be required and this can be achieved by conditions.   

The clause should read “where buildings could 
reasonably be located”. 

3.1.3 
Definitions 

“Cinema” – Includes the words “to persons for reward”.  This 
phrase is used in isolation which could lead to uncertainty but in 
any case is unnecessary. Other land use definitions could, but do 
not, specify this – on the basis that a land use is a land use, 
regardless of whether a person is receiving payment. 

Omit “to persons for reward”. 

3.1.3 
Definitions 

“Crop Production” – Unnecessary.  Serves no practical benefit or 
clarifies any aspect of the Resource Development use class 
definition and addresses half of what is covered by the definition of 
Agricultural Use.  It is not used in the scheme. 

Omit. 

3.1.3 
Definitions 

“Family day care” – The proposed intervention to reduce the 
number of children permissible in a family day care centre is 
opposed.  The planning system has no role to play.  The federal 
standards allow 1 educator to 7 students with a maximum of four 
students under preschool age.  Such centres are prevalent 
throughout the state.  They are not problematic.  The restriction is 
devoid of logic.  This clause is evident of the lack of policy or 
analysis undertaken and the arbitrary nature of clauses derived 
from opinion rather than fact 

Amend the definition to: “means use of land for family 
day care or outside school hours care”. 

3.1.3 
Definitions 

“Land filling” Exclude “associated with approved building 
foundations”. 

3.1.3 
Definitions 

“Local Shop” – Restrictions on scale, if necessary, belong in the 
use standards not the definition.  There is no flexibility. 

Move scale restrictions to Use Standards. 
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3.1.3 
Definitions 

“Public open space” -  Different to the meaning in Local Government 
Act 1993. Why ? 

 

3.1.3 
Definitions 

“Serviced Apartment / Visitor Accommodation”.  The definition 
essentially captures all forms of visitor accommodation other than a 
camping, B&B or hotel.  Most facilities are furnished and self-
contained.  The issue here is that the use class lists a number of 
examples that must, somehow, be different.   Arguably, Serviced 
Apartment is not required.  Terms can be defined for camping, B&B 
and hotel and the remainder can rely on the use class. 

 

Table 4.1 
Exemptions 
 

“Utilities”  

 (c) overlaps with (b) 

 If some legislation is exempted, should not all relevant 

legislation be referred to? 

 

(c) should read “stormwater infrastructure provided by 
a stormwater service provider”.  Treatment of 
stormwater by way of temporary holding or delayed 
flow should be exempt 
The Tasmanian Irrigation program should be exempt.  
It is a utility and subject to a number of other pieces of 
legislation, including the water management act and 
EPBC.   

Table 4.1 
Exemptions 

“Minor infrastructure” – does not include ‘landscaping’. 
(Note that the “landscaping and vegetation management” 
exemption only applies to certain kinds of land.) 

Add: ‘landscaping’. 

Table 4.1 
Exemptions 

“landscaping and vegetation management”: “Private garden” is not 
defined. Does this mean a backyard? 
If a private garden is not a backyard then there needs to be 
assessment standards in zones. 

Provide a definition of ‘private garden’ in 3.1.3 to 
clarify it includes backyards.  

Table 4.1 
Exemptions 

“retaining wall” For cases where retaining walls do not meet the 
exemption benchmarks, there will need to be 
standards within zones, or an assessment clause 
within 7.0 General Provisions. 

Table 4.1 
Exemptions 

“Roadworks” 
a. Should include construction of a new road within an existing 

road reservation.  Planning functions alongside road 
infrastructure providers rather than as an overseer. 

b. Should include sealing of an existing road 
c. Should clarify the meaning of traffic control devices to include 

roundabouts 

Include: 

 Construction of a new road within an existing 
road reservation.  Planning functions alongside road 
infrastructure providers rather than as an overseer. 

 Sealing of an existing road 

 Clarifying that the meaning of traffic control 
devices to include roundabouts 
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Table 4.1 
Exemptions 

“Minor infrastructure”:  “Public land” has a particularly meaning 
under the Local Government Act 1993 which is narrower than the 
intent.  The scope of activities is clearly public in nature and the 
status of the land does not appear to be particularly important in the 
content.   

Deleted “on public land”. 

Table 4.1 
Exemptions 

Low capital cost Council activities:  Should be up to a threshold of 
$1 million excluding the Environmental Management Zone, 
equivalent to the Victorian system.  Capital expenditure by Council 
is determined transparently by democratically elected 
representatives.  The specific of the capital programs are planned 
and designed by qualified staff against a comprehensive list of 
Australian Standards, State legislation and Council policies.  There 
is no practical benefit in the planning system controlling such 
processes, aside from the exposure of Council decisions to third 
party appeal rights.  The system recognises that LUPAA does not 
value add to the outcomes of essentially all infrastructure providers, 
except for Councils.   

Consider exempting Council activities in appropriate 
circumstances and ensure infrastructure providers are 
afforded a similar extent of exemptions to enable them 
to preform basic maintenance and provision consistent 
with core services. 

Table 4.1 
Exemptions 

‘Vegetation removal for safety or in accordance with other acts’: 
Subclause (f) states that removal of vegetation within 2m of a 
powerline is exempt. This is inadequate and will result in safety 
compromises. 

Remove ‘powerlines’ from (f), and include add the 
following to (h): 
‘ … including the removal of vegetation necessary to 
make safe private or public powerlines.’ 

Table 6.2 
Use Classes 

A “bakery” should be an example under food services (there has 
been issues with categorising as Resource Processing. 

Add: ‘bakery’ to examples listed in the definition. 

Table 6.2 
Use Classes 

“Resource Processing” does not include ancillary food and drink 
sales. 

Add: ‘Includes the ancillary use of display and sale of 
products and the preparation and sale of food and 
drink directly related to the use for consumption on or 
off the premises’. 

6.11.2 (f) 
Conditions on a 
Permit. 

Wastewater treatment/disposal is not included in the list of matters 
for which conditions or restrictions can be applied. 

Add to point (iv)…’, including wastewater treatment 
and disposal’. 
 

6.11.2 
Conditions on a 
Permit. 

Landscaping is not included in the list of matters for which 
conditions or restrictions can be applied 

Add:  ‘(v) provision of landscaping’. 
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7.4 
Change of Use 
of a Local 
Heritage Place 

A heritage place listed in the scheme has the benefit of flexible use 
potential whereas a place listed only on the Tasmanian Heritage 
Register (and not also on the planning scheme list) does not. 

Expand 7.4 so that it applies to places on the 
Tasmanian Heritage Register and Local Heritage 
Places. 

8.1 
GR Zone 
Purpose 

Diversity in multiple dwellings Add: ‘8.1.4 To provide for multiple dwelling 
developments that provide diversity in dwelling type, 
size and form and integrate with the character of the 
area.’ 
Renumber existing 8.1.4 to 8.1.5. 

8.1.4 
GR Zone 
Purpose 

Reference to not displacing a residential use is unnecessary.  8.1.3 
(a) adequately addresses the issue by ensuring non-residential use 
primarily services the local community; thereby any displacement 
cannot be viewed as unreasonably displacing a residential use.    

Remove 8.1.4 

8.2 & 9.2 
GR and IR 
Zones 
Use Table 

It is in the public interest for substantive multiple dwelling proposals 
to be discretionary. Two is acceptable, but three or more should be 
discretionary.  

Change Permitted “Residential” qualification to ‘If for 
two dwellings’. 
Add Discretionary “residential”, qualification: “if for 
three or more dwellings”. 

8.4.2 A3(b) and 
GR Zone 
Diagrams 
8.4.2A, B & D. 
(Also applies to 
IR Zone) 

It appears side and rear setbacks are treated the same in the 
standards. However the diagrams indicate a 1.5m rear setback and 
zero side setbacks. 

Change the diagrams for the building envelopes to 
abut the rear boundary.  

8.4.3 A1 & A2 
GR Zone 
 

A multiple dwelling requires 60m2 of private open space and a 
normal dwelling only 24m2.  Gradient of 1 in 10 is unnecessarily 
onerous 
 

Delete A1 (b) 
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8.4.3 A2 (c) 
GR Zone 

Private Open Space in frontage should not be an Acceptable 
Solution as it is not “private”. 
 
Should be “not located between the dwelling and the frontage”… 
otherwise not “private. Could be located in this position as a 
discretion. Or if can be adequately screened to 1.8m if consistent 
with streetscape.  

Add to AS: “is not located between the dwelling and 
the frontage”  
 
Move from AS to PC: 
“is located between the dwelling and the frontage only 
if adequately screened from public view and the 
frontage is orientated between 30 degrees west of 
north and 30  
degrees east of north”. 

8.4.7 A1 
GR Zone 

The front fence AS is the same as the front fence exemption. This 
becomes confusing between exemption and NPR.  
 

Amend to provide for this as either an Exemption or 
No Permit Required.  

Missing re: 
substantive 
multiple 
dwelling 
developments. 
GR Zone. 

Need ability to require landscaping for substantive multiple dwelling 
developments. 

Add a landscaping standard: 
 
Add AS: 
Developments with three or more dwellings must have 
landscaping: 

a) Along the perimeter of the driveway and 
frontage; and 

b) Along the perimeter of one of the sides of the 
POS, including a suitable tree that has a 
mature height of at least 3m.  

 
Add PS: 
Developments with three or more dwellings must have 
landscaping that: 

a) Adequately softens the development in the 
streetscape; and 

b) Contributes to the enhancement of the 
character of the area.  

8.5 
GR Zone 

Clarify whether outbuildings can be assessed as a “residential” use 
if there is no dwelling approved on the land.  

Clarification needed. 

8.6.1 A1 
GR Zone 

Need “or” between a, b, c and d. Add an “or” between a, b, c and d. 

  



Southern Midlands Council 

Agenda – 25 May 2016 PUBLIC COPY 

Page 30 of 116 

8.6.1 A2 & 8.6.2 
P1 
GR Zone 
(And all zones) 

Need to discourage internal lots. 
 

Reintroduce the internal lot standards from Southern 
Interim Planning Schemes.  
 

8.6.2 P1 
GR Zone 
(And all zones) 

Need ability to required roads to be landscaped with street trees. Add: 
‘Roads are landscaped to enhance the character of 
the area.’ 

8.6.1 P1 
GR Zone 
subdivision 

Performance criteria should reflect density provisions for multiple 
dwellings at 8.4.1 P1.  Ie proximity to public transport should be a 
justification for higher densities of subdivision as it is for units. 

Add 
8.4.1 P1 (b) (i) and (ii) to 8.6.1 P1 

8.6.3 A3 
GR Zone 
subdivision 

Stormwater design should provide for the entire lot rather than a 
nominal building area.  Otherwise lots are partially serviced and 
impede future use and development 

Replace 
“building area” with “lot” at 8.6.3 A3 

9.4.1 
IR Zone 

Site area per dwelling, if necessary, would be more effective as 
being no more than rather than no less than 

Replace 9.4.1 A1 with  
“Multiple dwellings have a site area per dwelling of no 
more than 325m2” 

10.4 
LDR Zone 

Provisions ought to reflect the role that this zone plays at the top of 
zoning hierarchy for some municipal areas, and the need to retain 
permitted pathways in most instances.  The zone is designed for 
larger lot application but is required to be used in unserviced 
coastal settlements that often have existing subdivision patterns 
comparable to serviced areas.  The result will be an excessive 
proportion of discretionary applications in these settlements. 

Re-draft the zone and provide flexibility for standards 
to suit larger lot and unserviced residential locations. 

10.4 
LDR Zone 

The drafting language of the zone is improved significant by 
departing from the PD4 approach.  There is no overriding need to 
maintain a division between dwelling and non-dwelling 
development, it is an unnecessary complication that can be 
avoided by ensure that the standards are tailored to the 
characteristics of the lot, particularly given that the distinction does 
not expand requirements on commercial buildings to give a greater 
consideration to streetscape and urban design 
 

 

10.4.1 
LDR Zone 

References to natural or landscape values - Clause 10.4.1 P1.2 b 
makes reference to this despite the lack of any reference either the 
objective at 10.4.1 or the zone purpose.  Reference to these values 
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is not provided in any subdivision standard where arguably it is of 
more utility. 
 

10.4.3 A1 
LDR Zone 

THE LDRZ is applied to a number of shack communities with small 
lots e.g. White Beach, Spring Beach, Eaglehawk Neck, where an 
8m front setback is not practical and will result in an excessive 
number of discretionary applications. 

Allow local planning authorities to vary the standard 
front setback. For example, to 4.5m to reflect existing 
zone standards in some localities. 

10.4.3 A2 
LDR Zone 

As above, for side and rear setbacks. Unless there is some local 
flexibility in the Tasmanian Planning Scheme it will result in an 
excessive number of discretionary applications. 

Allow local planning authorities to vary the side and 
rear setbacks. For example, to 1.5m to reflect existing 
zone standards in some localities. 

10.6.2 P1 
LDR Zone 

Provide of local planning authorities to require street trees in new 
streets. 

Add: 
‘Roads are landscaped to enhance the character of 
the area.’ 

10.6.2 A1 
LDR Zone 

Need tables allowing for different minimum lot sizes based on level 
of servicing and local character, and reflecting existing and long 
established subdivision provisions for local areas. 

Add to AS: 
A table that allows the specification of minimum lot 
sizes for local areas. (For example: Area A, B, C etc. 
1500m2, 2000m2, 4000m2). 

11.2 
RL Zone 
Use Table 

Use Table – Food Services and Vehicle Fuel Sales and Service not 
appropriate in the Rural Living Zone. 

Delete from Use Table. 

11.2 
RL Zone 
Use Table 

Sport and recreation qualification of ‘outdoor facility’ isn’t the 
defined term in PD1 

 

11.5.1 A1 
RL Zone 
Minimum Lot 
Sizes 

There should be other lot size options of 5000m2 and 4 ha.to 
enable the established character of existing areas to be continues, 
if deemed appropriate by the local planning authority. 

Add to AS: 
A table that allows the specification of minimum lot 
sizes for local areas. (For example: 5000m2, 1 ha, 
2ha, 4ha). 

12.2 
Village Zone 
Use Table 

Use Table – Permitted ‘Food Services’ should have drive-thru 
qualification. This should be discretionary. 

Add qualification for the Permitted Food Services: 
‘Except if a drive through’. 
Add ‘Food Services’ to Discretionary with qualification: 
‘Except if Permitted’. 
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12.4 
Village Zone 
Subdivision 

Standards should reflect serviced and unserviced application of the 
zone 

 

13.2 
Urban Mixed 
Use Zone 

Manufacturing and process use qualification is “for alterations to an 
existing use”.  Question the practicality of this in light of clause 7.2 

 

14.2  
LB Zone 

Transport Depot and Distribution use qualification.  “For distribution 
of goods to or from land within the zone”.  This phrase is confusing, 
it appears to say that distribution inwards or outwards is fine but it 
does not simply say “for distribution”.    
 

 

18.4.1 
LI Zone 

Height standard.  Appears too low for industrial purposes.  If it not 
clear what adverse impacts are envisaged due to height in an 
industrial zone or how bulk and form would affect another industrial 
use.  Presumably there is a streetscape concern behind these 
provisions.   
 

Suggest.  Building height must be not more than 10m 
within 10m of a boundary or 12m otherwise. 
 

18.4.2 
LI Zone 

Front setback standard.  The rationale for 5.5m is not clear and nor 
is its relationship to the performance criteria focus on providing 
space for access, parking and loading which are design outcomes 
that are only related if it is desired to park in front of the building 
line.  In terms of a streetscape, a more effective and efficient, in 
terms of avoiding unnecessary discretions, is to delete 18.4.2 A1 a) 
and expand c) to “no more or less than the respective setbacks of 
the closest adjacent buildings to either side” 
The standards collectively appear to promote a urban design 
outcome, as height, bulk, form, or setback of an adjoining site are 
typically irrelevant to the operation of an industrial activity.  This 
should be supported by a zone purpose statement: 

“To provide for a good standard of urban design through 
landscaping, architectural detail and siting of building bulk 
away from the street and adjoining land” 

 

 

18.5 
LI Zone 

Frontage of 20m is insufficient for turning of semi articulated 
vehicles.  25 should be specified for the frontage.  The building 

Suggest frontage be 25m and minimum lot dimensions 
be 25m x 40m 
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Subdivision area is not the critical issue given a 1000m2 minimum lot size, 
rather the lot dimensions should be a minimum of 25 x 40. 

18.5 
LI Zone 
Subdivision 

Road design should consider circulation of semi-articulated 
vehicles 

Add a road design standard 

20.1 
Rural Zone 

No reference to protecting timber or mineral resources or for lesser 
significant environmental and landscape values 

 

20.2 
Rural Zone 
Use Table 

There is community expectation that Extractive Industry, Motor 
Racing Facility, Recycling and Waste Disposal will be discretionary.  
This is needed as the Rural Zone will likely be the zone that covers 
not only genuine ‘rural land’ but also all other land that does not fit 
within any other zone. There are many examples of small clusters 
of de factor rural living lots on which these uses will be 
inappropriate or, at least, in need of the discretionary process. 
A solution would be to keep these uses ‘Permitted’ but add the 
qualification that the applicable Attenuation Distance is contained 
within the subject title, otherwise it is discretionary. 
 

Keep these three uses as discretionary, but add the 
qualification: 
‘Only if the applicable Attenuation Distance is 
contained within the subject title. 
Add these three uses to Discretionary, with the 
qualification: 
‘Unless permitted’. 

20.3.1 P1 (a) Use of ‘adjoining’ is too limited.  It precludes a discretionary use 
that may serve a broader area without causing settlement impacts 

Delete 
“adjoining” 

20.4.2 
Rural Zone 
Setbacks 

The 5m setback is too small as an AS, especially as this zone will 
likely be the zone that covers not only genuine ‘rural land’ but also 
all other land that does not fit within any other zone.  

Change AS to 10m. 

20.5.1 A1 
Rural Zone 
Subdivision 
minimum lot 
sizes. 

The minimum lot size of 40ha constitutes a major strategic change 
for areas where the minimum lot size is substantially larger, and 
particularly for areas where the existing planning scheme prohibits 
further fragmentation of rural land. 
In many cases, 40 hectare lots will be no more than large rural 
living lots. 
The minimum lot size is arbitrary and based on (some) historical 
approaches used throughout the State.  It is unrealistic to think that 
every 40ha lot can provide for the sustainable operation of a use.  
The standard poses a significant risk of further baseless 
fragmentation of rural land contrary to the southern regional land 
use strategy. 20.5.1 P1 a) should be expanded upon as per the 

Add to AS: 
A table that allows the specification of minimum lot 
sizes for local areas. (For example: 40 ha, 80 ha, 100 
ha, ‘no further subdivision’). 



Southern Midlands Council 

Agenda – 25 May 2016 PUBLIC COPY 

Page 34 of 116 

agricultural zone to offer guidance on what is relevant in 
establishing what is a sustainable operation and the 40ha either 
removed or significantly increased to ensure a proper assessment 
of the land and its potential occurs. 

20.5.1 P1 
Rural Zone 
Subdivision 

Remove excision (P1 (b)). Rural areas have been excessively 
fragmented over the years through similar subdivision areas, 
undermining local and regional settlement strategies and building 
demand for public services where they are expensive to provide. 
This return to the past is inappropriate.  There is no clear 
community demand for this type of provision to return or for it to be 
significantly expanded in scope beyond the original intent of 
enabling farmers to retire in situ.  The clause is internally 
inconsistent through the prohibition of housing on any new lot 
despite the discretion in other circumstance.  Either housing is or is 
not necessary to support rural or agricultural use and the scheme 
needs to be clear on this. 

Delete (b) from P1.  

20.4.3 and 
21.4.1 
Access for new 
dwellings in the 
Rural and 
Agriculture 
Zones 

The need for a Part 5 Agreement covering the right-of-way is not 
necessary and highly problematic. 

 No application could be made without all interest parties 
being subject to the Part 5.  Why would anyone not wishing 
to get approval for the house want to be involved?  
Effectively a prohibition. 

 Why should the local Council commit itself to being the 
umpire, for ever more, between private landowners in a 
private property rights matter? 

 If deficiencies exist with the management of rights of way, 
then they should be resolved by legislation. 

 Whilst subclause (b) provides a useful set of criteria to 
ensure the adequacy of access at the DA assessment 
stage, the ongoing maintenance obligations are not a 
proper planning purpose and belong in land title law. 

 

 
Remove the reference to Part 5 Agreements. 
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20.5.2 
Rural Zone 
Water 
reticulation 
connection. 

Rural-zoned land is very unlikely to be connected to reticulated 
water. If it is, it should be potentially be zoned otherwise to make 
more efficient use of the resource. 
If it is in a serviced area, the scheme should leave the choice of 
whether to connect to the subdivider. 

Delete 20.5.2 in its entirety. 

21.1 
Ag Zone 
Purpose 

21.1.3 is useful but support can be interpreted in a narrow sense, 
such as allowing a distribution facility to transport produce out of an 
area.  Expansion of economic output from rural and agricultural 
land is what is desired, potential through new opportunities 
associated with food tourism which are better seen as building 
upon, rather than supporting, agricultural use.   

Suggest rewording 21.1.3 as “To provide for use or 
development that supports or enhances agricultural 
use”. 

21.2 
Ag Zone 
Use Table 

The full range of residential use types is allowable, under 
discretion, subject to meeting the applicable use standard. This is 
too broad and a qualification should be inserted into the Use Table. 

Add a qualification to the Use Table: 
‘Only if ancillary to Resource Development, such as 
seasonal workers accommodation and rural workers’ 
dwellings’. 

21.5.1 P1 
Ag Zone 
Subdivision 

The subdivision provisions have great potential for abuse wherein 
rural living lots are created under the guise of agricultural lots. In 
Southern Tasmania, many examples exist where similar provisions 
in some previous planning schemes have been used this way, with 
proponents prepared to fund any and all necessary reports from 
suitably qualified persons to achieve approval. Once the 
subdivision is approved and the lots sold, it is common for the 
mooted agricultural enterprises to never commence. 
 

It is very difficult, if not impossible, to tighten these 
types of clauses to minimise abuse. 
The need for these types of clauses should be 
reconsidered. 
In reality, in most agricultural areas of the state there 
are numerous existing small lots. People with genuine 
intent to establish new agricultural enterprises that 
require only small areas of land tend to find these. 
 

21.3  P3 (b) (ii) 
Ag Zone 
 

Clause 21.3 P3 (b) (ii) states that a lot “is not capable of being 
included with other agricultural land (regardless of ownership) for 
agricultural use”.  The meaning is unclear. 
 

Amend to: “is isolated from any agricultural land and 
incapable of adhesion or other means of 
conglomeration with agricultural land” 

22.4.1 P1 
LC Zone 

No provision for built form and design to mitigate impact.  
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24 
Major Tourism 
Zone 

The “Major Tourism Zone” should be modified to become just a 
“Tourism Zone”. 
The rejection of many Major Tourism Zone sites by the State that 
were put forward in the southern draft interim schemes has resulted 
in substantial tourism sites being inappropriately zoned Low 
Density Residential. 
Whilst small-to-medium sized tourism ventures should be 
appropriately accommodated in most zones, more substantial 
tourism sites should be recognised by a specific zoning that 
provides clear strategic purpose, enables reasonable additions and 
expansion to have permitted statutes and provides certainty to 
investors. 

Amend the ‘Major Tourism Zone’ to the ‘Tourism Zone’ 
and direct that it may be applied more generously than 
the existing ‘Major Tourism Zone in the interim 
schemes. 

C2.0 
Parking and 
Sustainable 
Transport Code 

The code makes clear a distinction between new and existing 
requirements where the number of spaces is concerned.  It does 
not do this for the design and construction requirements, and 
should where the proposal relates to an extension to an existing 
facility that generates additional car parking.    
 

Suggest 
C2.2 include “Clause C2.6.1 and C2.6.5 does not 
apply to extensions to existing use or development 
where any increase parking requirement required by 
C2.5.1 is less than 20% of existing car parking onsite. 

C7.6.1 
Natural Assets 
Code 

There is no relationship between A1 and P1.  For instance, A1 (b) 
is to not impede the flow of water meaning don’t be in the stream, 
yet P1 (a), (b), (c) are all in the context of streambank impacts 
 

 

C7.6.2 
Natural Assets 
Code 

The provisions rely on all biodiversity having equal significance.  
Clearly, an impact to one particular species or community will be 
greater than another given differences in scarcity.  The code should 
reflect differences in the significance of priority vegetation and set a 
higher bar for more significant elements.  

 

C7.6.2 
Natural Assets 
Code 

7.6.2 P1 (b) appears irrelevant give 7.6.2 P1 (a) requires 
minimisation only.  (b) is only necessary where there is an 
overriding public benefit warranting an impact that should otherwise 
be avoided.  (a) does not consider avoidance. 
 

 

On-site 
wastewater 

On-site wastewater needs to be considered at the planning 
application stage on lots below a certain sizes in zones with no 
reticulated services 

Add AS to relevant zones: 
‘For lots less than 1500m2 it must be demonstrated 
that an on-site wastewater system can be contained 
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This could be achieved in a ‘light’ (but possibly deficient) approach 
by including an AS/PC in relevant zones. 
 
Or, as an alternative, a reduced statewide scope code (in 
comparison to the southern IPS code), could recognise the 
potential to consider cumulative impacts and should be strict in its 
application to residential or visitor accommodation, given the 
potential for complex scenarios associated with non-residential use 
to be address solely through the normal plumbing process, given 
potential for trade-waste and more complicated issues that cannot 
be addressed well by uniform planning language and processes 

within the property.’  
Add PS: 
There is no Performance Criteria.  
An alternative: 
Add a small-scope onsite wastewater management 
code with application to smaller, e.g. <1500m2 lots, 
that enables the planning process to formally and 
simultaneously consider the physical design of both 
buildings and onsite wastewater systems and their 
potential for offsite impacts.  . 
 

Landscaping There is a need for landscaping across multi-dwellings and other 
non-dwelling developments in urban zones. 
Landscaping could be done under 6.11.2 ‘Conditions and 
Restrictions on a Permit’, however this may not provide planning 
authorities with a sufficient level of control.  , however developers 
should know it’s a requirement and it should have its own standard. 
Alternatively, a landscaping clause could be inserted in 7.0 General 
Provisions, which would provide planning authorities with greater 
ability to proactively require landscaping within appropriate 
developments in appropriate zones. 

Include a landscaping general clause within 7.0 
General Provisions specifying that certain kinds of 
development (e.g. multiple dwelling development for 
three or more dwellings) in certain zones (i.e. the 
‘urban zones’) need to include landscaping. 

Stormwater Council staff have assisted with the preparation of a draft 
stormwater code by the Derwent Estuary Program.  The code has 
merit and would seem necessary to provide an immediate 
response to legislative issues that do not appear to enable a 
drainage authority to adequately preform its functions during the 
development process. 
An alternative, (and preferable), approach is to pursue legislative 
amendment to create a TasWater-like referral and decision making 
role for drainage authorities.  Any code will have issues as it 
necessitates providing a decision making path in planning language 
on an issue that is purely technical in nature.  A referral process 
would retain appeal rights if the managers of the planning system 
deem that to be a necessary limit on a drainage authority’s 
authority. 

Add a stormwater code (DEP-developed) or pursue 
legislative amendments (preferred). 
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13. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
INFRASTRUCTURE) 

 

13.1 Roads 
 
Strategic Plan Reference – Page 13 

1.1.1 Maintenance and improvement of the standard and safety of roads in the municipal area. 

 
Nil. 
 
13.2 Bridges 
 
Strategic Plan Reference – Page 14 

1.2.1 Maintenance and improvement of the standard and safety of bridges in the municipality.  

 
Nil. 
 
13.3 Walkways, Cycle ways and Trails 
 
Strategic Plan Reference – Page 14 

1.3.1 Maintenance and improvement of the standard and safety of walkways, cycle ways and pedestrian 
areas to provide consistent accessibility.  

 
Nil. 
 
13.4 Lighting 
 

Strategic Plan Reference – Page 14 

1.4.1a Ensure Adequate lighting based on demonstrated need.  
1.4.1b Contestability of energy supply. 

 
Nil. 
 
13.5 Buildings 
 
Strategic Plan Reference – Page 15 

1.5.1 Maintenance and improvement of the standard and safety of public buildings in the municipality. 

 
Nil. 
 
13.6 Sewers 
 
Strategic Plan Reference – Page 15 

1.6.1 Increase the capacity of access to reticulated sewerage services. 

 
Nil. 
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13.7 Water 
 
Strategic Plan Reference – Page 15 

1.7.1 Increase the capacity and ability to access water to satisfy development and Community to have 
access to reticulated water. 

 
Nil. 
 
13.8 Irrigation 
 
Strategic Plan Reference – Page 15 

1.8.1 Increase access to irrigation water within the municipality. 

 
Nil. 
 
13.9 Drainage 
 
Strategic Plan Reference – Page 16 

1.9.1 Maintenance and improvement of the town storm-water drainage systems. 

 
Nil. 
 
13.10 Waste 
 
Strategic Plan Reference – Page 17 

1.10.1 Maintenance and improvement of the provision of waste management services to the Community. 

 
 
13.10.1 STCA WASTE MANAGEMENT GROUP 
 
 Appoint a council representative to the Southern Tasmania Councils Authority 

(STCA) Waste Management group. 
 
 
13.11 Information, Communication Technology 
 
Strategic Plan Reference – Page 17 

1.11.1 Improve access to modern communications infrastructure. 

 
Nil. 
 
  



Southern Midlands Council 

Agenda – 25 May 2016 PUBLIC COPY 

Page 43 of 116 

13.12 Officer Reports – Works & Technical Services (Engineering) 
 
13.12.1 MANAGER - WORKS & TECHNICAL SERVICES REPORT 
 
Author: MANAGER WORKS & TECHNICAL SERVICES (JACK LYALL) 

Date: 20 MAY 2016 

 
ROADS PROGRAM 
 
Traffic Counts 
 
Following purchase of the “MetroCount Traffic Executive” traffic counter, this has since 
been installed on Eldon and Yarlington Roads. 
 
The following summary of the count is provided, noting that a sample report will be tabled 
at the meeting. The report provides a considerable level of additional information, 
including travel times, vehicle speeds, class of vehicles (based on the AusRoads vehicle 
classifications) and vehicle direction. 
 
- Eldon Road - period 3/5/16 to 10/5/16 – total of 1025 vehicles travelled on Eldon 

Road 

- Yarlington Road – period 11/5/16 to 17/5/16 – total of 841 vehicles (adjusted to 
ensure direct time comparison to Eldon Road) 

 
Native Corners Road is the next scheduled road. 
 
Maintenance grading is underway in the Rhyndaston and Tunbridge areas. Both grader 
are now working. 
 
Drainage works are commencing on Monday, 23

rd
 May 2016 on Woodsdale Road. 

 
Widening of Green Valley Road, Bagdad has commenced and progressing well. 
 
BRIDGE PROGRAM 
 
The Wattle Hill Road bridge has been installed and awaiting on guard rail to be fitted. 
 
WASTE MANAGEMENT PROGRAM 
 
All sites are operating well. 
 
TOWN FACILITIES PROGRAM 

 

General Maintenance is continuing. 
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QUESTIONS WITHOUT NOTICE TO MANAGER, WORKS & TECHNICAL SERVICES 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

RECOMMENDATION 
 
THAT the Works & Technical Services Report be received and the information 
noted. 
 
DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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14. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
GROWTH) 

 
14.1 Residential 
 
Strategic Plan Reference – Page 18 

2.1.1 Increase the resident, rate-paying population in the municipality. 

 
Nil. 
 
14.2 Tourism 
 
Strategic Plan Reference – Page 19 

2.2.1 Increase the number of tourists visiting and spending money in the municipality. 

 
Nil. 

 
17.3 Safety 
 
Strategic Plan Reference – Page 31 

5.3.1 Increase the level of safety of the community and those visiting or passing through the municipality. 

 
Nil. 
 
14.3 Business 
 
Strategic Plan Reference – Page 20 

2.3.1a Increase the number and diversity of businesses in the Southern Midlands. 
2.3.1b Increase employment within the municipality. 
2.3.1c Increase Council revenue to facilitate business and development activities (social enterprise) 

 
Nil. 
 
14.4 Industry 
 
Strategic Plan Reference – Page 21 

2.4.1 Retain and enhance the development of the rural sector as a key economic driver in the Southern 
Midlands. 

 
Nil. 
 
14.5 Integration 
 
Strategic Plan Reference – Page 21 

2.5.1 The integrated development of towns and villages in the Southern Midlands. 
2.5.2 The Bagdad Bypass and the integration of development. 

 
Nil. 
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15. OPERATIONAL MATTERS ARISING (STRATEGIC THEME –
LANDSCAPES) 

 
15.1 Heritage 
 
Strategic Plan Reference – Page 22 

3.1.1 Maintenance and restoration of significant public heritage assets. 
3.1.2 Act as an advocate for heritage and provide support to heritage property owners. 

3.1.3 Investigate document, understand and promote the heritage values of the Southern Midlands. 

 
15.1.1 HERITAGE PROJECT PROGRAM REPORT 
 

Author: MANAGER HERITAGE PROJECTS (BRAD WILLIAMS) 

Date: 17 MAY 2016 

 
ISSUE 
 
Report from the Manager, Heritage Projects on various Southern Midlands Heritage 
Projects. 
 
DETAIL 
 
During the past month, Southern Midlands Council Heritage Projects have included: 
 
 Refining the Oatlands Commissariat and 79 High Street Project Plan and 

preparation of tendering documentation. 

 Involvement with policy development for upcoming large-scale projects. 

 A strategic planning workshop for the heritage program setting priorities for the 

2016-17 budget and works program. 

 Alan Townsend has been on leave for part of the month. 

 
Heritage Projects program staff have been involved in the following Heritage Building 
Solutions activities: 
 
 Scoping of a large-scale Conservation Management Plan for a substantial 1840s 

building complex. 

 Collaboration with Derwent Valley Council on a potential conservation project. 

 
Heritage Projects program staff have been involved in the following Heritage Education 
and Skills Centre activities: 
 
 Promotion of the first-half of 2016 course program. 

 Staging a series of three short courses for building practitioners in conjunction with 

the Master Builders Association. 

 Continuation of the Brighton 5x5x5 project. 

 Further discussion with project partners for sourcing of participants. 

 The following HESC courses have been run: 

o Repair and Maintenance of Traditional Sash windows (1 day) – Hobart 

o Archaeological Research, Survey and Approvals (2 days) – Oatlands 
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o Introduction to Conservation Planning – Burra Charter (1 day) - Hobart 

 Staging of an event at Oak Lodge in conjunction with Clarence City Council as part 

of the National Trust Heritage Festival. 

 
Further to some questions raised at the previous council meeting, the following points 
are provided: 
 
 It is acknowledged that there have been delays in the final implementation of the 

Oatlands Gaol interpretation project. This has been the result of various issues 
such as staffing levels, and the place being a worksite during the arch relocation. 
Council has a budget in reserve for the completion of the interpretation project. 

 
 The Heritage Projects team has reviewed staffing arrangements and a 0.6 FTE 

Heritage Officer position is to be advertised which incorporates the roles of the 
former Collections Officer and Archaeology Project Officer.  Finalisation of the 
interpretation and arrangements for better public access to heritage buildings is a 
priority for that role (amongst other identified priorities). 

 

 We are awaiting a project proposal and quote for a keycard system for limited and 
monitored public access to heritage buildings to improve access without impost on 
staffing levels. 

 
 For Councillors information the Oatlands Gaol interpretation plan was developed 

with a series of workshops in January 2011 and publicly exhibited in September 
2012.  No objection was raised at that time. 

 
 
RECOMMENDATION 
 
THAT the Heritage Projects Report be received and the information noted. 
 
 
DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  

 
  



Southern Midlands Council 

Agenda – 25 May 2016 PUBLIC COPY 

Page 48 of 116 

15.2 Natural 
 
Strategic Plan Reference – Page 23/24 

3.2.1 Identify and protect areas that are of high conservation value. 
3.2.2 Encourage the adoption of best practice land care techniques. 

 
15.2.1 LANDCARE UNIT, GIS & CLIMATE CHANGE – GENERAL REPORT 
 

Author:  NRM PROGRAMS MANAGER (MARIA WEEDING) 

Date: 20 MAY 2016 

 
ISSUE 
 
Southern Midlands Landcare Unit Monthly Report. 
 
DETAIL 
 
 The sale of Mahers Point Cottage will be settled on or prior to 30 June 2016.  

 Helen Geard set up the software for the road traffic counter and she has produced 
the first report on Eldon Road for the Works & Technical Services Department. 

 A Green Army team will be working to place mulch around current native plant sites 
on the foreshore of Lake Dulverton immediately adjacent to the township.  This 
work will be undertaken on Monday 23 May and Tuesday 24 May 2016.  

 Maria Weeding and Damian Mackey attended a workshop on the Natural Assets 
Code proposed under the State Planning Scheme.  The workshop was held at 
Longford and attended by NRM staff, the NRM Regional bodies, Local Government 
Association of Tas representative and some other organisations (Forestry, Derwent 
Estuary Program etc). It was essentially a discussion session, with each Council 
taking away information to factor into their own specific Council’s submission to the 
draft State Planning Scheme, which is currently out for comment.  Damian Mackey 
will cover the Natural Assets Code for the Southern Midlands Council as part of the 
Council’s  submission.  

 Maria Weeding has been working on the weather protection cage for the water 
meter associated with the underground irrigation system at the Mt Pleasant 
Recreation ground.  It is hoped that the unit will be installed in the next two to three 
weeks.  

 Update on the Interlaken Stock Reserve:  The proposed sale of the Interlaken 
Stock reserve land has been discussed and pursued by Council for some 
considerable time. The plan has been to then put the sale funds into the Roche Hall 
building now that Council owns the building.  Originally, the Interlaken Stock 
Reserve land was placed in the hands of the Council under the Crown Land 
Allocation Process (CLAC) some years ago (early 1990’s). A condition was placed 
on the title at the time that if the land is ever sold, the funds would return to the 
State Government.  In more recent time, through correspondence and a request to 
the State Government, the State Government has supported the notion of the sale 
of the Stock Reserve land and the funds going to Roche Hall. The difficulty was 
how to come up with an acceptable process that would enable this outcome to 
occur, given the restrictions on the current Interlaken Stock Reserve land title held 
by Council. Advice was sought from the Solicitor General by the Department of 
Primary Industry, Water & Environment (DPIPWE). DPIPWE is the Department that 
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we have to negotiate the transaction through. I can report that a process has now 
been identified.  The advice from the Crown Solicitor and agreed by DPIPWE, is for 
“the land to be returned to the Crown and for the land to be sold by the Crown, with 
the SMC receiving the equivalent of the sale proceeds.  This arrangement does 
avoid the SMC paying stamp duty on return of the property and is subject to the 
necessary approvals being in place”. 

I have sought an idea on the time line and unfortunately this cannot be pinned 
down as this type of process / arrangement has not been done before.  This 
method will avoid Council having to try and remove a restrictive covenant, and the 
need to pay stamp duty on the sale of the land for a second time round. 

 
 

RECOMMENDATION 

 
THAT the Landcare Unit Report be received and the information noted. 
 
 
DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  

 
  



Southern Midlands Council 

Agenda – 25 May 2016 PUBLIC COPY 

Page 50 of 116 

15.3 Cultural 
 
Strategic Plan Reference – Page 24 

3.3.1 Ensure that the Cultural diversity of the Southern Midlands is maximised. 

 
Nil. 
 
15.4 Regulatory (Other than Planning Authority Agenda Items) 
 
Strategic Plan Reference – Page 25 

3.4.1 A regulatory environment that is supportive of and enables appropriate development. 

 
Nil. 
 
15.5 Climate Change 
 
Strategic Plan Reference – Page 25 

3.5.1 Implement strategies to address issues of climate change in relation to its impact on Councils 
corporate functions and on the Community. 

 

Nil. 
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16. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
LIFESTYLE) 

 
16.1 Community Health and Wellbeing 
 
Strategic Plan Reference – Page 26 

4.1.1 Support and improve the independence, health and wellbeing of the Community. 

 
Nil. 
 
16.2 Youth 
 
Strategic Plan Reference – Page 26 

4.2.1 Increase the retention of young people in the municipality. 

 
Nil. 
 
16.3 Seniors 
 
Strategic Plan Reference – Page 27 

4.3.1 Improve the ability of the seniors to stay in their communities. 

 
Nil. 
 
16.4 Children and Families 
 
Strategic Plan Reference – Page 27 

4.4.1 Ensure that appropriate childcare services as well as other family related services are facilitated 
within the Community. 

 
Nil. 
 

16.5 Volunteers 
 
Strategic Plan Reference – Page 27 

4.5.1 Encourage community members to volunteer. 

 
Nil 
 

16.6 Access 
 
Strategic Plan Reference – Page 28 

4.6.1a Continue to explore transport options for the Southern Midlands Community. 
4.6.1b Continue to meet the requirements of the Disability Discrimination Act (DDA). 

 
Nil. 
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16.7 Public Health 
 
Strategic Plan Reference – Page 28 

4.7.1 Monitor and maintain a safe and healthy public environment. 

 
Nil. 
 
16.8 Recreation 
 
Strategic Plan Reference – Page 29 

4.8.1 Provide a range of recreational activities and services that meet the reasonable needs of the 
Community. 

 
Nil. 
 
16.9 Animals 
 
Strategic Plan Reference – Page 29 

4.9.1 Create an environment where animals are treated with respect and do not create a nuisance for the 
Community. 

 
Nil. 
 
16.10 Education 
 
Strategic Plan Reference – Page 29 

4.10.1 Increase the educational and employment opportunities available within the Southern Midlands. 

 
Nil. 
 
  



Southern Midlands Council 

Agenda – 25 May 2016 PUBLIC COPY 

Page 53 of 116 

17. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
COMMUNITY) 

 
17.1 Retention 
 
Strategic Plan Reference – Page 30 

5.1.1 Maintain and strengthen communities in the Southern Midlands. 

 
 
17.1.1 CREATIVE COLEBROOK COMMUNITY FORUM REPORT 
 
Author:  DEPUTY GENERAL MANAGER (ANDREW BENSON) 
Date: 19 MAY 2016 
 
Enclosure: 
 Creative Colebrook Community Forum Report (report also available on SMC website) 

 
ISSUE 
 
Council is requested to consider the outputs from the Creative Colebrook Community 
Forum, ie the project priorities that have been created and ranked by the Community 
Forum participants.  
 
BACKGROUND 
 
Deputy Mayor Alex Green was approached by Community members from Colebrook 
requesting Council to undertake a Forum to explore matters important to the Colebrook 
Community.  This followed the successful establishment of the Colebrook Market by 
Council’s Community Development Officer, Kelly Woodward, the Deputy Mayor and a 
number of Community members from Colebrook. 
 
DETAIL 
The Forum was undertaken on Sunday 1

st
 May 2016 in the Colebrook Memorial Hall and 

is comprehensively covered in the attached Creative Colebrook Community Forum 
Report. 
 
Copies of the Report have been printed and forwarded to all of the members of the 
Community that participated in the forum.  A copy of the Report is now on the SMC 
website. 
 
The document is commended to Council and the project priorities are recommended for 
Council’s consideration. 
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Note:  More detailed information in respect of these projects shown in the table above is available in 
the Creative Colebrook Community Forum Report 

 
For discussion and decision. 
 
 
RECOMMENDATION 
 
THAT Council receive and note the report; 
 
 
DECISION 
 

 
 
  

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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17.2 Capacity & Sustainability 
 
17.2.1 KEMPTON MEMORIAL HALL – PROPOSED MANAGEMENT 

ARRANGEMENT – BRIGHTON GREEN PONDS RSL 
 
Author:  GENERAL MANAGER (TIM KIRKWOOD) 
Date: 19 MAY 2016 
 
Attachment: 
 Kempton War Memorial Hall (current Hire Policy & Procedure) 

 
ISSUE 
 
Council to consider transferring management and operation of the Kempton Memorial 
Hall to the Brighton Green Ponds RSL. 
 
BACKGROUND 
 
The Brighton Green Ponds RSL, which partly occupies the Kempton Memorial Hall, has 
expressed an interest in taking on full management responsibility for the Hall facility. 
 
The following summarises the current arrangements: 
 
The RSL has sole occupation and use of the two rooms (previous Child Nursing Room 
and Doctors Surgery) which has been converted into the Club’s Bar and meeting rooms; 
The RSL has a Special Liquor Permit to trade between 6 pm and 10 pm on Wednesdays, 
6 pm and 11 pm on Thursdays, noon to 6 pm on Sundays and 10 am to 6 pm on Anzac 
Day. 
 
The RSL may also access the Kitchen and Supper Room during the above times, and no 
additional hire fee is payable for the following specified RSL events: 
 
- ANZAC Day; 
- Remembrance Day; 
- Annual General Meeting; 
- Christmas function (date to be advised each year); and 
- Funeral wakes for RSL members only. 
 
Note: The standard Hire fee is payable where the Hall is used by RSL members for 
private events and activities (e.g. parties or other gatherings). The fee is payable even if 
the RSL provides the catering as this is beyond its normal trading hours, and is not a 
specified event mentioned above. 
 
The RSL reimburses Council 50% of the total actual power costs for the full facility on a 
quarterly basis; and this arrangement also recognises that the RSL is prepared to 
allocate surplus funds to undertaking minor improvements at the Hall, including kitchen 
upgrade. 
 
The attached Hire Policy and Produce relates to the Kempton War Memorial Hall. 
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DETAIL 
 
The Brighton Green Ponds RSL has expressed an interest in taking on full management 
and operational responsibility of the entire facility and seeks to negotiate this outcome. 
 
Effectively a lease arrangement has been proposed and reference is made to section 
175 of the Local Government Act 1993 which specifies that a Council may purchase or 
lease land for any purpose which it considers to be of benefit to the council or the 
community. 
 
In considering this matter, Council must however consider the provisions relating to the 
lease of Public Land within the Local Government Act 1993 (Act).  
 
Note: Public Land is defined as, amongst other things, any land that provides health, 
recreation, amusement or sporting facilities for public use. 
 
Sections 178 and 179 of the Act therefore apply: 

“178. Sale, exchange and disposal of public land  

(1) A council may sell, lease, donate, exchange or otherwise dispose of public land owned by it in 

accordance with this section. 

(2) Public land that is leased for any period by a council remains public land during that period. 

(3) A resolution of the council to sell, lease, donate, exchange or otherwise dispose of public land is to 

be passed by an absolute majority. 

(4) If a council intends to sell, lease, donate, exchange or otherwise dispose of public land, the general 

manager is to– 

(a) publish that intention on at least 2 separate occasions in a daily newspaper circulating in the 

municipal area; and 

(ab) display a copy of the notice on any boundary of the public land that abuts a highway; and 

(b) notify the public that objection to the proposed sale, lease, donation, exchange or disposal may be 

made to the general manager within 21 days of the date of the first publication. 

(5) If the general manager does not receive any objection under subsection (4) and an appeal is not 

made under section 178A, the council may sell, lease, donate, exchange or otherwise dispose of public 

land in accordance with its intention as published under subsection (4). 

(6) The council must – 

(a) consider any objection lodged; and 

(b) by notice in writing within 7 days after making a decision to take or not to take any action under 

this section, advise any person who lodged an objection of – 

(i) that decision; and 

(ii) the right to appeal against that decision under section 178A. 

(7) The council must not decide to take any action under this section if – 

http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178%40Gs4%40EN%2B20160514080000;histon=;inforequest=;pdfauthverid=;prompt=;rec=364;rtfauthverid=;term=;webauthverid=#GS178@Gs4@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178A%40EN%2B20160514080000;histon=;inforequest=;pdfauthverid=;prompt=;rec=365;rtfauthverid=;term=;webauthverid=#GS178A@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178%40Gs4%40EN%2B20160514080000;histon=;inforequest=;pdfauthverid=;prompt=;rec=364;rtfauthverid=;term=;webauthverid=#GS178@Gs4@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178A%40EN%2B20160514080000;histon=;inforequest=;pdfauthverid=;prompt=;rec=365;rtfauthverid=;term=;webauthverid=#GS178A@EN
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(a) any objection lodged under this section is being considered; or 

(b) an appeal made under section 178A has not yet been determined; or 

(c) the Appeal Tribunal has made a determination under section 178B(b) or (c). 

179. Lease of public land for less than 5 years  

A council may lease public land for a period not exceeding 5 years without complying with 

section 178. 

Noting the latter section, it is firstly suggested that any lease arrangement should 
be for a period less than five years.  
 
In terms of section 175 of the Act (refer above), and acknowledging the existing hire 
policy and procedure (attached), it is my view that a lease arrangement would certainly 
be beneficial to both Council and the community for the following reasons: 
 
- This would provide a single point of contact for all Hall bookings and use. It avoids 

the possibility of double bookings and removes the need for Council staff to receive 
bookings which normally requires confirmation with the RSL prior to confirming the 
booking; 

- The RSL would be more proactive in encouraging broader use of the facility in 
order to increase rental income; 

- The RSL would become fully responsible for all Aurora charges, reflecting that they 
are the major user for the facility; 

- Enhances the RSL’s ability to attract external funding for facility upgrade as they 
have total management control; and 

- It would result in an improved operation with clear responsibility for cleaning (and 
associated timing); supply of consumables etc. 

 
Human Resources & Financial Implications – Assuming a lease period of four (4) 
years, the following arrangements are proposed: 
 
Council responsibilities: 
- Payment of all rates and charges levied on the property, including Council rates; 

TasWater (both fixed and consumption charges) and Land Tax; 

- Maintain a Public Liability Insurance policy to cover all incidents resulting from 

Council negligence; 

- Insuring the Building and Council owned contents; 

- Consider and respond to requests for funding assistance to upgrade or 

renew/replace property assets. 

RSL responsibilities: 
- To manage use of the premises on behalf of Council; 

- Maintain a Public Liability Insurance policy to cover all incidents resulting from RSL 

negligence; 

- Insuring RSL owned contents; 

- To actively encourage diversity in community use of the premises and its’ facilities; 

http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178A%40EN%2B20160514080000;histon=;inforequest=;pdfauthverid=;prompt=;rec=365;rtfauthverid=;term=;webauthverid=#GS178A@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178B%40Hpb%40EN%2B20160514080000;histon=;inforequest=;pdfauthverid=;prompt=;rec=366;rtfauthverid=;term=;webauthverid=#GS178B@Hpb@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178B%40Hpc%40EN%2B20160514080000;histon=;inforequest=;pdfauthverid=;prompt=;rec=366;rtfauthverid=;term=;webauthverid=#GS178B@Hpc@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178%40EN%2B20160514080000;histon=;inforequest=;pdfauthverid=;prompt=;rec=364;rtfauthverid=;term=;webauthverid=#GS178@EN
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- To make such rules as may be deemed necessary for the purpose of administration 

and control of the premises; 

- To develop, upgrade and maintain the premises and it’s facilities for the benefit of 

the whole community; 

NB: Maintenance includes the day to day maintenance of the internal fabric of the 
premises e.g. cleaning, catertaking, replacement of defective electric light globes, 
plumbing, painting, repairs to electrical appliances, equipment and furniture, supply of all 
consumables etc. 
 
- Retain all funds from booking fees and other user charges; 

- Payment of all other outgoings (excluding those allocated to Council above) e.g. 

electricity 

- not to raise funds for the purposes of meeting expenditures related to the operation 

of the premises; 

- Prepare and submit to Council any funding request for major works (other than 

general maintenance) e.g. repainting of Hall (interior and exterior); roof 

repairs/renewal etc. 

Community Consultation & Public Relations Implications – To be considered. A 
similar proposal was floated a number of years ago, and whilst given in-principle support 
by Council the RSL elected not to progress at that time. From a community perspective, 
access to the facility will not be impeded and it would certainly simplify the booking 
procedure. 
 
Priority - Implementation Time Frame – The aim would be to prepare the necessary 
documentation with a commencement date of 1

st
 July 2016. 

 
RECOMMENDATION 
 
THAT Council: 
a) Acknowledge that a lease arrangement with the Brighton Green Ponds RSL 

for the management and operation of the Kempton War Memorial Hall would 

be beneficial to both Council and the community; 

b) Approve entering into a four-year lease of the facility to the Brighton Green 

Ponds RSL; and 

c) A lease document be prepared to reflect the proposed terms and conditions 

contained within the report; and 

d) The draft Lease, once approved by the Brighton Green Ponds RSL, be 

presented to Council for final endorsement prior to execution. 

DECISION 
 

 
 
 
 
  

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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Attachment 

 

Kempton War Memorial Hall 

Hire Policy & Procedure 

Reviewed November 2015 

The purpose of this Policy and Procedure is to ensure that the Kempton War Memorial Hall is 

maintained in a suitable condition for users, and achieves an acceptable level of cost recovery to 

ensure that it is not being substantially subsidized by non-users of the facility. 

Procedure: 

Bookings for the Kempton Hall (excluding the RSL Bar Area) are to be referred to the Kempton 

Office where a Diary of bookings will be maintained. 

Upon receipt of a booking, the Cleaner is to be notified to enable the Hall to be inspected and 

ensure that it is presentable, and that there are sufficient toiletries and other consumables 

appropriate for the event. 

The Hire fee is to be in accordance with the adopted Schedule of Fees and Charges, and is to be 

paid in advance, together with a Bond to ensure that the key is returned and the Hall left in an 

acceptable condition.  

Where a booking is made for only part-use of the facility, hirers are to ensure that access is 

restricted to that area hired. Where there is evidence that the full facility has been used, then 

the difference in hire fee is to be retained from the Bond. 

Note: The recently purchased black vinyl Chairs are not to be hired out for any purpose, and are 

not to be removed from the building without prior approval from General Manager. 

Regular Users: 

Permanent users are to make application to secure a regular booking and are to nominate the 

day(s), time and period that the booking will be scheduled. They may be provided with an option 

to pay a bond to secure a dedicated key (refundable). 

The Hire Fee is to be in accordance with the adopted Schedule of Fees and Charges unless an 

alternative hiring arrangement has been approved by Council in advance. 

Brighton / Green Ponds RSL - The RSL has a current arrangement to pay fifty percent (50%) of 

the total Aurora Charges. This contribution enables the RSL to operate during their nominated 

(and approved) Trading Hours at no additional cost.   

This arrangement also recognises that the RSL is prepared to allocate surplus funds to 

undertaking minor improvements at the Hall, including kitchen upgrade.  
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A hire fee is also not payable for the following specified RSL events: 

- ANZAC Day; 

- Remembrance Day; 

- Annual General Meeting; 

- Christmas function (date to be advised each year); and 

- Funeral wakes for RSL members only. 

The standard Hire fee is payable where the Hall is used by RSL members for private events and 

activities (e.g. parties or other gatherings). The fee is payable even if the RSL provides the 

catering as this is beyond its normal trading hours, and is not a specified event mentioned 

above. 

The RSL is required to notify Council if they require access to the Hall and Supper Room 

generally. 

Kempton Primary School - is required to notify Council of planned usage. A separate annual fee 

is to be negotiated. 
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17.2.2 COMMON SERVICES JOINT VENTURE UPDATE (STANDING ITEM – 
INFORMATION ONLY) 

 
Author:  GENERAL MANAGER (TIM KIRKWOOD) 
Date: 19 MAY 2016 
 
Attachment: 
 Common Service JV Council Update – April 2016. 

 
ISSUE 
 
To inform Council of the Joint Venture’s activities for the month of April 2016. 
 
BACKGROUND 
 
There are seven existing members of the Common Services Joint Venture Agreement, 
with two other Council’s participating as non-members. 
 
Members: Brighton, Central Highlands, Glenorchy, Huon Valley, Sorell, Southern 
Midlands and Tasman. 
 
DETAIL 
 
Refer ‘Common Services Joint Venture Update – April 2016 attached. 
 
Human Resources & Financial Implications – Refer comment provided in the update. 
 
Councillors will note that the Southern Midlands Council provided 310 hours of service to 
six Councils: - Brighton, Central Highlands, Derwent Valley, Glamorgan/Spring Bay, 
Sorell and Tasman and received 5 hours of services from other Councils. 
 
Details of services provided are included in Figure 3. 
 
Community Consultation & Public Relations Implications – Nil 
 
Policy Implications – N/A 
 
Priority - Implementation Time Frame – Ongoing. 
 
 
RECOMMENDATION 
 
THAT the information be received. 
 
DECISION 
 

  Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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Attachment 
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17.3 Consultation and Communication 
 
Strategic Plan Reference – Page 31 

5.4.1 Improve the effectiveness of consultation and communication with the Community. 

 
Nil. 
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18. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
ORGANISATION) 

 

18.1 Improvement 
 

Strategic Plan Reference – Page 32 

6.1.1 Improve the level of responsiveness to Community needs. 
6.1.2 Improve communication within Council. 
6.1.3 Improve the accuracy, comprehensiveness and user friendliness of the Council asset management 

system. 
6.1.4 Increase the effectiveness, efficiency and use-ability of Council IT systems. 
6.1.5 Develop an overall Continuous Improvement Strategy and framework 

 
18.1.1 LOCAL GOVERNMENT ACT (TARGETED REVIEW) – MINISTER FOR 

PLANNING AND LOCAL GOVERNMENT (HON P GUTWEIN MHA) 
 
Author: GENERAL MANAGER (TIM KIRKWOOD) 

Date: 18 MAY 2016 
 
Attachment: 

 Discussion Paper (previously circulated) 

 

ISSUE 
 
Council to consider the issues raised within the Discussion Paper circulated for 
consultation by the Minister for Planning and Local Government (Hon P Gutwein MP). 
 
BACKGROUND 
 
The Minister, as part of the Foreword and Introduction, details the background reasoning 
for the targeted review of the Local Government Act 1993. Essentially, the review is 
focused on achieving improved governance, clarifying functions and powers and 
ensuring fair and transparent elections. 
 
DETAIL 
 
The Discussion Paper provides comment and raises a number of questions in relation to 
the following key areas: 
 
- Role of the Mayor and associated issues; 
- Role of the Deputy Mayor; 
- Role of an Individual Councillor; 
- Role of the General Manager and how the GM is appointed and managed; 
- Monitoring Councils; 
- Role of the Director of Local Government; 
- Role and Process of the Code of Conduct Panel; 
- Financial Performance of Councils and how is it monitored? 
- Election Issues; and 
- Role of Regional Bodies. 
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In the first instance it is suggested that Council work through each of the questions 
posed and determine its position. This can either be done at this meeting, or a workshop 
date nominated for this purpose. 
 
Where consensus cannot be reached, Council may elect to either remain silent or 
provide the alternative views in any submission made via the Local Government 
Association of Tasmania. The Association is seeking to prepare a whole of sector 
response, but this does not preclude Council from making a submission direct to the 
Local Government Division.  LGAT are seeking feedback prior to 3

rd
 June 2015 to enable 

consolidation of issues and responses. 
 
In addition to the issues raised in the consultation paper, Council may identify other 
specific areas of the Act which require review. 
 
Human Resources & Financial Implications – N/A 
Community Consultation & Public Relations Implications – The Discussion Paper 
has been widely advertised and input has been sought from the broader community. 
 
Policy Implications – Policy position. 
 
Priority - Implementation Time Frame – Opportunities to provide feedback close on 
10

th
 June 2016. 

 
RECOMMENDATION 
 
THAT Council: 
 
a) receive the Consultation Discussion Paper; 
b) consider the issues raised within the document; and 
c) prepare responses as required. 
 
 
DECISION 
 

 
  

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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18.1.2 LOCAL GOVERNMENT CODE OF CONDUCT – LOCAL GOVERNMENT 
AMENDMENT (CODE OF CONDUCT) ACT 2015 & LOCAL GOVERNMENT 
(MODEL CODE OF CONDUCT) ORDER 2016 

 
Author: GENERAL MANAGER (TIM KIRKWOOD) 

Date: 18 MAY 2016 
 
Attachment: 

 Southern Midlands Council Code of Conduct (Elected Members) 

 Local Government Code of Conduct Complaint Form 

 

ISSUE 
 
Final adoption of the Southern Midlands Council Code of Conduct in accordance with the 
Local Government Amendment (Code of Conduct) Act 2015 and Part 3, Division 3A 
(Code of conduct, complaints and complaint resolution) of the Local Government Act 
1993. 
 
DETAIL  
 
Council, at its meeting held 27 April 2016 formally considered the model Code of 
Conduct and resolved to adopt without any variation. 
 
The model Code of Conduct (made by order of the Minister for Planning and Local 
Government) prescribes the standard of behavior that all Tasmanian councilors are 
required to meeting when performing their role. 

 
Human Resources & Financial Implications – Code of conduct complaints are lodged 
with the general manager of the relevant council and must comply with legislative 
requirements. Once the general manager has determined that the compliant complies 
with the Act, it is to be referred to the Code of Conduct Panel’s Executive Officer if it is 
against less than half of all councillors; or the Director of Local Government is the 
complaint is against half or more of councillors. A lodgement fee of 50 fee units (currently 
$75.50) applies. 
 
All costs associated with the Code of Conduct Panel’s operation are payable by the 
relevant council. 
 
Community Consultation & Public Relations Implications – Any person may make a 
code of conduct complaint against one councillor in relation to the contravention by the 
councillor of the council’s code of conduct; or a person may make a complaint against 
more than one councillor if the complaint relates to the same behaviour and the same 
code of conduct contravention. 
 
Section 72B of the Local Government Act 1993 has been amended to require a council 
to report in its annual report the number of code of conduct complaints that were upheld 
by the Code of Conduct Panel during the preceding financial year and the total costs met 
by the council is respect to all code of conduct complaints. 
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Council Web Site Implications: A standard ‘Local Government Code of Conduct 
Complaint Form’ has been developed (noting that it is not a prescribed from) – refer 
attached. This will be placed on Council’s Web Site, together with the Information Sheet 
produced by the Local Government Division. 
 
Policy Implications – Policy position. 
 
Priority - Implementation Time Frame – Immediately.  
 
RECOMMENDATION 
 
THAT, in accordance with Council’s policy adoption procedure, the Southern 
Midlands Council Code of Conduct for elected members be adopted. 
 
 
DECISION 
 

 
 
 
 
  

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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Attachment 
 

 
SOUTHERN MIDLANDS COUNCIL 

CODE OF CONDUCT (ELECTED MEMBERS) 

INTRODUCTION 
 
Purpose of Code of Conduct 
 
This Code of Conduct sets out the standards of behaviour expected of the councillors of the 
Southern Midlands Council, with respect to all aspects of their role. 
 
As leaders in the community, councillors acknowledge the importance of high standards of 
behaviour in maintaining good governance. Good governance supports each councillor’s 
primary goal of acting in the best interests of the community. 
 
Councillors therefore agree to conduct themselves in accordance with the standards of 
behaviour set out in the Code of Conduct for elected members. 
 
This Code of Conduct incorporates the Model Code of Conduct made by Order of the 
Minister responsible for local government.  
 
Application of Code of Conduct 
 
This Code of Conduct applies to a councillor whenever he or she: 
 
- conducts council business, whether at or outside a meeting; 
- conducts the business of his or her office (which may be that of Mayor, Deputy Mayor 

or Councillor); or 
- acts as a representative of the Council. 
 
A complaint of failure to comply with the provisions of the Code of Conduct may be made 
where the councillor fails to meet the standard of conduct specified in the Model Code of 
Conduct. 
 
Standards of conduct prescribed under the Model Code of Conduct 
 
The model code of conduct provides for the following eight standards of conduct: 
 
1. Decision making 

A councillor is to bring an open and unprejudiced mind to all matters being considered 
in the course of his or her duties, so that decisions are made in the best interests of the 
community. 

 
2. Conflict of interest 

A councillor effectively manages conflict of interest by ensuring that personal or private 
interests do not influence, and are not seen to influence, the performance of his or her 
role and acting in the public interest. 
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3. Use of office 
A councillor uses his or her office solely to represent and serve the community, 
conducting himself or herself in a way that maintains the community’s trust in the 
councillor and the Council as a whole. 

 
4. Use of resources 

A councillor uses Council resources and assets strictly for the purpose of performing 
his or her role.  

 
5. Use of information 

A councillor uses information appropriately to assist in performing his or her role in the 
best interests of the community. 

 
6. Gifts and benefits 

A councillor adheres to the highest standards of transparency and accountability in 
relation to the receiving of gifts or benefits, and carries out his or her duties without 
being influenced by personal gifts or benefits. 

 
7. Relationships with community, councillors and council employees 

A councillor is to be respectful in his or her conduct, communication and relationships 
with members of the community, fellow councillors and Council employees in a way 
that builds trust and confidence in the Council. 

 
8. Representation 

A councillor is to represent himself or herself and the Council appropriately and within 
the ambit of his or her role, and clearly distinguish between his or her views as an 
individual and those of the Council.  

 
Principles of good governance 
 
By adopting this Code of Conduct, councillors commit to the overarching principles of good 
governance by being: 
 
Accountable – Explain, and be answerable for, the consequences of decisions made on 
behalf of the community. 
 
Transparent – Ensure decision making processes can be clearly followed and understood by 
the community. 
 
Law-abiding – Ensure decisions are consistent with relevant legislation or common law, and 
within the powers of local government. 
 
Responsive – Represent and serve the needs of the entire community while balancing 
competing interests in a timely, appropriate and responsive manner. 
 
Equitable – Provide all groups with the opportunity to participate in the decision making 
process and treat all groups equally. 
 
Participatory and inclusive – Ensure that anyone affected by or interested in a decision has 
the opportunity to participate in the process for making that decision. 
 
Effective and efficient – Implement decisions and follow processes that make the best use of 
the available people, resources and time, to ensure the best possible results for the 
community. 
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Consensus oriented – Take into account the different views and interests in the community, 
to reach a majority position on what is in the best interests of the whole community, and how 
it can be achieved. 
 
Legislation 
 
The code of conduct framework is legislated under the Local Government Act 1993 (the Act). 
The Act is available to view via the Tasmanian Legislation Website at 
www.thelaw.tas.gov.au.  
 
Code of Conduct 
 
Tasmanian councillors are required to comply with the provisions of the Council’s Code of 
Conduct while performing the functions and exercising the powers of his or her office with the 
Council. 
 
The Code of Conduct incorporates the Model Code of Conduct (made by order of the 
Minister responsible for local government) and may include permitted variations included as 
attached schedules to the Model Code of Conduct.   
 
Making a Code of Conduct complaint  
 
A person may make a code of conduct complaint against one councillor in relation to the 
contravention by the councillor of the relevant council’s code of conduct. 
 
A person may make a complaint against more than one councillor if the complaint relates to 
the same behaviour and the same code of conduct contravention.  
 
Code of conduct complaints are lodged with the General Manager of the relevant council and 
must comply with legislative requirements, as outlined below.  
 
A complaint may not be made by more than two complainants jointly. 
 
A code of conduct complaint is to –  
 
- be in writing; 
- state the name and address of the complainant; 
- state the name of each councillor against whom the complaint is made; 
- state the provisions of the relevant code of conduct that the councillor has allegedly 

contravened; 
- contain details of the behaviour of each councillor that constitutes the alleged 

contravention; 
- be lodged with the general manager within six months after the councillor or councillors 

against whom the complaint is made allegedly committed the contravention of the code 
of conduct; and 

- be accompanied by the code of conduct complaint lodgement fee. 
 
Once satisfied that the code of conduct complaint meets prescribed requirements, the 
General Manager forwards the complaint to the Code of Conduct Panel. 
 
Code of Conduct complaint lodgement fee 
 
The code of conduct complaint lodgement fee is prescribed under Schedule 3 (Fees) of the 
Local Government (General) Regulations 2015. The lodgement fee is 50 fee units ($75.50 in 
2015/16). 

http://www.thelaw.tas.gov.au/
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Councillor dispute resolution 
 
Councillors commit to developing strong and positive working relationships and working 
effectively together at all times. 
 
Prior to commencing a formal code of conduct complaint, the councillors who are parties to 
any disagreement should endeavour to resolve their differences in a courteous and 
respectful manner, recognising that they have been elected to act in the best interests of the 
community. 
 
A council’s internal dispute resolution process should be the first step that is taken when 
there is a dispute between councillors.  
 
A councillor who is party to any disagreement should request the Mayor (or Lord Mayor) or 
the General Manager to assist that councillor in resolving the disagreement informally. 
 
If the informal assistance does not resolve the disagreement, the General Manager may, with 
the consent of the parties involved, choose to appoint an external mediator to assist in the 
resolution of the disagreement. If an external mediator is appointed, councillors who are 
party to the disagreement must strive to cooperate with the mediator and use their best 
endeavours to assist the mediator and participate in the mediation arranged. 
 
Where a matter cannot be resolved through internal processes, the next step may be to 
lodge a formal code of conduct complaint. 
 
Councillors should only invoke the provisions of the Code of Conduct in good faith, where it 
is perceived that another councillor has not complied with the provisions or intent of the Code 
of Conduct. 
 
Complaints under the Local Government Act 1993 
 
The Director of Local Government is responsible for the investigation of complaints regarding 
alleged breaches of the Act. 
 
Any person can make a complaint to the Director, via the Local Government Division (contact 
details below), in accordance with section 339E of the Act, where it is genuinely believed that 
a council, councillor or general manager may have committed an offence under the Act or 
failed to comply with the requirements of the Act. 
 
To make a complaint, it is recommended that you first contact the Local Government Division 
to discuss whether the matter is something that the Division can assist with. 
 
Public Interest Disclosure 
 
Any instances of suspected corrupt conduct, maladministration and serious and substantial 
waste of public resources or substantial risk to public health or safety or to the environment 
should be reported in accordance with the Public Interest Disclosures Act 2002. Disclosures 
may be made to the Tasmanian Ombudsman or the Tasmanian Integrity Commission. 
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Key contacts 
 
Department of Premier and Cabinet’s Local Government Division 
Executive Building, 15 Murray Street, HOBART TAS 7000 
GPO Box 123, HOBART TAS 7001 
Phone: (03) 6232 7022  Fax: (03) 6232 5685 
Email: lgd@dpac.tas.gov.au  
Web: www.dpac.tas.gov.au/divisions/local_government  
 
Local Government Association of Tasmania 
326 Macquarie Street, HOBART TAS 7000 
GPO Box 1521, HOBART TAS 7001 
Phone: (03) 6233 5966 
Email: admin@lgat.tas.gov.au 
Web: www.lgat.tas.gov.au 
 
The Tasmanian Integrity Commission 
Surrey House, Level 2, 199 Macquarie Street, HOBART TAS 7000 
GPO Box 822, HOBART TAS 7001 
Phone:  1300 720 289 
Email: mper@integrity.tas.gov.au 
Web:  www.integrity.tas.gov.au  
 
Ombudsman Tasmania 
NAB House, Level 6, 86 Collins Street, HOBART TAS 7000 
GPO Box 123, HOBART TAS 7001 
Phone: 1800 001 170 
Email: ombudsman@ombudsman.tas.gov.au 
Web: www.ombudsman.tas.gov.au 
 
 
 
 
Attachments to SMC Code of Conduct for Elected Members 
 Local Government (Model Code of Conduct) Order 2016 
 Local Government Code of Conduct Complaint Form 

  

mailto:lgd@dpac.tas.gov.au
http://www.dpac.tas.gov.au/divisions/local_government
mailto:admin@lgat.tas.gov.au
mailto:mper@integrity.tas.gov.au
http://www.integrity.tas.gov.au/
mailto:ombudsman@ombudsman.tas.gov.au
http://www.ombudsman.tas.gov.au/
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Attachment 
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Attachment 
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18.1.3 COUNCIL & COUNCIL COMMITTEE MEETINGS – RECORDING OF 
MINUTES POLICY & PROCEDURE 

 
Author: GENERAL MANAGER (TIM KIRKWOOD) 

Date: 20 MAY 2016 
 
ISSUE 
 
Council and Council Committee Meetings - Recording of Minutes Policy and Procedure. 
 
DETAIL 
 
The following policy position is submitted for Council’s consideration. 
 
Legislative Provisions 
 
The following is an extract from the Local Government (Meeting Procedures) Regulations 
2015 relating to the Minutes of a meeting: 

“32. Minutes  

(1) Subject to regulation 34(1), the general manager is to ensure that the minutes of a meeting 

accurately record the following matters: 

(a) any matter discussed at the meeting; 

(b) any decision made at the meeting; 

(c) if the Act or any regulations made under the Act require the making of a decision by absolute 
majority, that the decision was by absolute majority; 

(d) a summary of any address, statement or report made or provided on an invitation under 
regulation 38; 

(e) any motion moved during the meeting; 

(f) any question on notice by a councillor that is answered and the answer to that question; 

(g) any question asked and put in writing during the period referred to in regulation 31(3) and 
any written answer or summary of that answer to that question; 

(h) any question asked, without notice, by a member of the public and a summary of any answer 
given in response; 

(i) the attendance of councillors; 

(j) any absence of any councillor during the meeting, including the times of leaving and returning 
to the meeting. 

(2) The general manager is to ensure that – 

http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=%2B38%2B2015%2BGS34%40Gs1%40EN%2B20160517110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=41;rtfauthverid=;term=;webauthverid=#GS34@Gs1@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=%2B38%2B2015%2BGS38%40EN%2B20160517110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=46;rtfauthverid=;term=;webauthverid=#GS38@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=%2B38%2B2015%2BGS31%40Gs3%40EN%2B20160517110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=37;rtfauthverid=;term=;webauthverid=#GS31@Gs3@EN
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(a) copies of the minutes of meetings are kept as records of the council; and 

(b) those copies are available to councillors.” 

Notes: 

Regulation 34 (1) relates to the Minutes of closed meetings; 

Regulation 38 relates to Invitations to address a meeting; and 

Regulation 31(3) relates to Public Question Time. 

Southern Midlands Policy Position 
 
As a matter of Policy: 
 
1. Minutes of both Council and Council Committee Meetings will be prepared in 

accordance with the Local Government (Meeting Procedures) Regulations 2015. 
 

2. In general, this does not extend to recording comments made by individual 
Councillors as part of considering items contained within the Agenda, unless the 
following is complied with. 

 
- Where a Councillor seeks to have comments that are made at a meeting 

recorded in the Minutes, then those comments are to be written in advance and 
circulated to all Councillors. 

 
- With the agreement of Council (Motion required), and based on the comments 

made at the meeting being consistent with those documented, then the 
speaker will be identified and comments recorded in the Minutes. 

 
- The Motion to include the written comments at the request of a Councillors is to 

be considered following determination of the Motion relating to the Agenda 
Item being discussed. 

 
RECOMMENDATION 
 
THAT the policy and procedure for recording of minutes (subject to any 
amendment) be approved. 
 
 
DECISION 
 

 
 
 
 
  

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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18.2 Sustainability 
 
Strategic Plan Reference – Page 33 & 34 

6.2.1 Retain corporate and operational knowledge within Council. 
6.2.2 Provide a safe and healthy working environment. 
6.2.3 Ensure that staff and elected members have the training and skills they need to undertake their 

roles. 
6.2.4 Increase the cost effectiveness of Council operations through resource sharing with other 

organisations. 
6.2.5 Continue to manage and improve the level of statutory compliance of Council operations. 
6.2.6 Ensure that suitably qualified and sufficient staff are available to meet the Communities needs. 
6.2.7 Work co-operatively with State and Regional organisations. 
6.2.8 Minimise Councils exposure to risk. 

 

18.2.1 POLICY REVIEW – CUSTOMER SERVICE CHARTER 
 
Author: DEPUTY GENERAL MANAGER (ANDREW BENSON) 

Date: 18 MAY 2016 
 
Attachment: 

 Revision Draft Version 1 - Customer Service Charter 

 Southern Midlands Customer Service Charter 

ISSUE 

Council’s Customer Service Charter is a requirement of S.339F Local Government Act 
1993.  This document requires regular review and endorsement by Council. 

 
BACKGROUND 
 
[EXTRACT FROM THE REPORT TO THE APRIL COUNCIL MEETING] 

FRAMEWORK FOR ANALYSING COUNCIL’S GOVERNANCE FUNCTION 

The diagram below along with its explanation has been the subject of previous 
presentations to Council; however, it is meaningful to reflect on this governance 
framework when policy documents are presented to Council.   As part of this framework 
it is important for Council to be aware of and monitor audits and related governance 
review mechanisms that are undertaken within the organisation, based on Council’s 
strategies and policies. 
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DETAIL 
 
The attached Revision Draft version of the Customer Service Charter will replace the 
existing version.  The Revision Draft is a shorter and more concise document, which is 
more user-friendly for Council’s Customers. 
 
The opportunity was taken to review the Service Standards within the Charter in line with 
Council’s Business Process Improvement program. Some parts of the existing Charter 
refer to a 15 day response time and other parts refer to a 20 day response time.  In the 
Revision Draft the response times by Council officers has been effectively halved, from 
20 working days down to 10 working days.  But also with an acknowledgement within 3 
days, which is consistent with the existing Charter. 
 
As Councillors are aware, the process for any policy document is, that it is tabled at one 
meeting and then “lays on the table” until the next meeting, to enable Councillors 
sufficient time to work through and consider all of the ramifications of the strategy/policy, 
before the document is finally considered for adoption at the following meeting.  
 
CONCLUSION 
 
This proposed document represents a more professional and customer focused 
approach in working with Council’s Customers both in the manner in which it is 
presented and the reduction of response times articulated within the document. 
 
This document also now refers to Council’s Unreasonable Complainant Conduct Policy. 
 
The Revision Draft of the Customer Service Charter is commended to Council for 
consideration. 
 
RECOMMENDATION 
 
THAT Council 

1. Receive and note the report; 

2. Consider Revision Draft Version 1 of the Customer Service Charter for 
adoption at the May 2016 Council meeting. 

 
DECISION 

Moved by Clr E Batt, seconded by Deputy Mayor A Green 

THAT Council:  

A) Receive and note the report;  

B) Consider Revision Draft Version 1 of the Customer Service Charter for adoption at the May 2016 
Council meeting. 
Vote 
For 

Councillor Vote 
Against 

 Mayor A E Bisdee OAM  

 D/Mayor A O Green  

 Clr A R Bantick  

 Clr E Batt  

 Clr B Campbell  

 Clr D F Fish  

 Clr D Marshall  

[END EXTRACT FROM THE REPORT TO THE APRIL COUNCIL MEETING] 
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DETAIL 

The Revision Draft Customer Service Charter was tabled at the April 2016 Council 
meeting for Council’s consideration.  As Councillors are aware, the process for any policy 
document is, that it is tabled at one meeting and then “lays on the table” until the next 
meeting, to enable Councillors sufficient time to work through and consider all of the 
ramifications of the strategy/policy, before the document is finally considered for adoption 
at the following meeting.  Input from Councillors would be welcome. 
 
Human Resources & Financial Implications - Business Unit Managers will undertake 
briefings with their team members to ensure that everyone is up to date with the revised 
Charter. 

 
Community Consultation & Public Relations Implications - This document along with 
the Unreasonable Complainant Conduct Policy will be housed on the SMC website. 

 
Policy Implications - Procedures will be adopted to support the revised Charter. 

 
Priority - Implementation Time Frame - As soon as possible. 

 
RECOMMENDATION 
 
THAT Council 

1. Receive and note the report; 

2. Adopt revision Version 1 - Customer Service Charter 
 
 
DECISION 
 

 Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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Attachment 
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18.3 Finances 
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Strategic Plan Reference – Page 34 & 35 

6.3.1 Communities finances will be managed responsibly to enhance the wellbeing of residence.  
6.3.2 Council will maintain community wealth to ensure that the wealth enjoyed by today’s generation 

may also be enjoyed by tomorrow’s generation. 
6.3.3 Council’s finance position will be robust enough to recover from unanticipated events, and absorb 

the volatility inherent in revenues and expenses. 
6.3.4 Resources will be allocated to those activities that generate community benefit. 

 
18.3.1 MONTHLY FINANCIAL STATEMENT (APRIL 2016) 
 
Author: FINANCE OFFICER (COURTNEY PENNICOTT) 

Date: 21 MAY 2016 
 
 
ISSUE 
 
Refer enclosed Report incorporating the following: - 
 
a) Statement of Comprehensive Income – 1

st
 July 2015 to 30

th
 April 2016 (including 

Notes) 

b) Current Expenditure Estimates 

c) Capital Expenditure Estimates  
 
Note: Refer to enclosed report detailing the individual capital projects. 
 
d) Rates & Charges Summary – as at 15

th
 May 2016 

e) Cash Flow Statement - April 2016 
 
Note: Expenditure figures provided are for the period 1

st
 July 2015 to 30

th
 April 2016 – 

approximately 83% of the period.  
 
 
CURRENT EXPENDITURE ESTIMATES (OPERATING BUDGET) 
 
Strategic Theme – Infrastructure 
 
Sub-Program – Lighting - expenditure to date ($82,482– 94.52%). Street lighting is now 
paid on a monthly basis. Prior to the commencement of monthly payments, in August 
2015, a quarterly payment was made in July 2015 which related to part of the previous 
financial year. Recognising that this was not an accrued expense as at June 2015, it is 
expected that this budget will be exceeded by approximately $14,700 at the end of the 
reporting period. 
 
Sub-Program – Signage – expenditure to date ($11,089– 117.97%). Expenditure 
relates to the replacement of damaged and missing signs, including the large Çolebrook 
township sign. 
 
Strategic Theme – Growth 
 
Sub-Program – Business - expenditure to date ($181,819– 152.52%). Works 
undertaken on a recharge basis. Expenditure will be offset by income received. 
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Strategic Theme – Lifestyle 
 
Sub-Program – Aged – expenditure to date ($2,700 – 180.01%). Expenditure of $1256 
relates to seniors week activities. 
 
Strategic Theme –Community 
 
Sub-Program – Consultation – expenditure to date ($5,183 – 102.22%). Expenditure 
relates to annual electricity payments for the Weeding’s Hill tower. 
 
Strategic Theme – Organisation 
 
Strategic Theme – Improvement – expenditure to date ($71,747– 819.97%). All costs 
relate to the joint OH&S / Risk Management project being undertaken by six participating 
Councils under a resource sharing agreement. The cost of the project is to be shared 
between the six (6) Councils with revenue coming back to Southern Midlands. 
 
Sub-Program – Sustainability - expenditure to date ($1,808,126 – 88.29%). 
Expenditure to date includes approximately $149,500 of annual expenses (e.g. 
insurances, subscriptions and licence payments). If this amount is apportioned over the 
financial year, expenditure to date is within the approved budget. 
 
CAPITAL EXPENDITURE ESTIMATES (CAPITAL BUDGET) 
 
Nil. 
 
RECOMMENDATION 
 
THAT the Financial Report be received and the information noted. 
 
 
DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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SOUTHERN MIDLANDS COUNCIL : CURRENT EXPENDITURE  2015/16 
SUMMARY SHEET 
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19. INFORMATION BULLETINS 
 
Information Bulletins dated the 29

th
 April, 13

th
 May & 20

th
 May 2016 have been circulated 

since the previous meeting. 
 
 
RECOMMENDATION 
 
THAT the Information Bulletins dated 29

th
 April, 13

th
 May & 20

th
 May 2016 be received 

and the contents noted. 
 
 
DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  

  



Southern Midlands Council 

Agenda – 25 May 2016 PUBLIC COPY 

Page 114 of 116 

20. MUNICIPAL SEAL 
 
 
Nil. 
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21. CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE 
AGENDA  

 
Council to address urgent business items previously accepted onto the agenda. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
RECOMMENDATION 
 

THAT Council move into “Closed Session” and the meeting be closed to the public. 
 
 

DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  
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22. BUSINESS IN “CLOSED SESSION” 
 
 
EXCLUDED FROM THE AGENDA PURSUANT TO SECTION 15 (2) OF THE LOCAL GOVERNMENT 

(MEETING PROCEDURES) REGULATIONS 2005. 
 
T F KIRKWOOD 
GENERAL MANAGER 
 
 
 
 
RECOMMENDATION 
 
THAT Council move out of “Closed Session”. 
 
 
DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  

 
 
RECOMMENDATION 
 
THAT Council endorse the decisions made in “Closed Session”. 
 
 
DECISION 
 

Vote 
For 

Councillor 
Vote 

Against 

 Mayor A E Bisdee OAM  

 Dep. Mayor A O Green   

 Clr A R Bantick  

 Clr E Batt  

 Clr R Campbell  

 Clr D F Fish  

 Clr D Marshall  

 
 

23. CLOSURE 


