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OPEN COUNCIL MINUTES 
MINUTES OF AN ORDINARY MEETING OF THE SOUTHERN MIDLANDS COUNCIL 

HELD ON WEDNESDAY, 23rd JANUARY 2019 AT THE CAMPANIA COMMUNITY 
HALL, RREVE STREET, CAMPANIA COMMENCING AT 10:00 A.M 

 
 

1. PRAYERS 
 
Rev Dennis Cousens recited prayers. 
 
 

2. ATTENDANCE 
 
Mayor A O Green, Deputy Mayor E Batt, Clr A Bantick, Clr A Bisdee OAM, Clr K 
Dudgeon, Clr D Fish, Clr R McDougall 
 
Mr T Kirkwood (General Manager), Mr A Benson (Deputy General Manager), Mr D 
Cundall (Manager, Development & Environment Services), Mr J Lyall (Manager, 
Infrastructure & Works), Mrs W Young (Corporate Compliance Officer), Miss E Lang 
(Executive Assistant) 
 
 

3. APOLOGIES 
 

Nil. 
 

4. MINUTES 
 

4.1 ORDINARY COUNCIL MINUTES 
 
The Minutes (Open Council Minutes) of the previous meeting of Council held on the 
12th December 2018, as circulated, are submitted for confirmation. 
 

DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr D Fish 
 
THAT the Minutes (Open Council Minutes) of the previous meeting of Council 
held on the 12th December 2018, as circulated, be confirmed. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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4.1.2 SPECIAL MEETING MINUTES 
 
The Minutes of the Special Meeting of Council held on the 19th December 2018, as 
circulated, are submitted for confirmation. 
 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr K Dudgeon 
 
THAT the Minutes of the Special Meeting of Council held on the 19th December 
2018, as circulated, be confirmed. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  

 
 

4.1.3 ANNUAL GENERAL MEETING MINUTES 
 
The Minutes of the Annual General Meeting of Council held on the 12th December 
2018, as circulated, are submitted for confirmation. 

 
Note: Section 72B of the Local Government Act 1993 states that any motion passed 
at an Annual General Meeting must be considered at the next meeting of Council.  
 
Motions passed at the Annual General Meeting are listed for consideration under 
Agenda Item 17.2.2. 
 
DECISION 
Moved by Clr D Fish, seconded by Clr A Bantick 
 
THAT the Minutes of the Annual General Meeting of Council held on the 12th 
December 2018, as circulated, be confirmed. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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4.2 SPECIAL COMMITTEES OF COUNCIL MINUTES 
 

4.2.1 SPECIAL COMMITTEES OF COUNCIL - RECEIPT OF MINUTES 
 

The Minutes of the following Special Committee of Council, as circulated, are 
submitted for receipt: 
 
 Nil. 
 
DECISION NOT REQUIRED 
 
 

4.2.2 SPECIAL COMMITTEES OF COUNCIL - ENDORSEMENT OF 
RECOMMENDATIONS 

 

The recommendations contained within the minutes of the following Special Committee 
of Council are submitted for endorsement. 
 
 Nil. 
 
DECISION NOT REQUIRED 
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4.3 JOINT AUTHORITIES (ESTABLISHED UNDER DIVISION 4 OF THE 
LOCAL GOVERNMENT ACT 1993) 

 

4.3.1 JOINT AUTHORITIES - RECEIPT OF MINUTES 
 
The Minutes of the following Joint Authority Meetings, as circulated, are submitted for 
receipt: 
 
 Southern Tasmanian Councils Authority – Nil. 

 Southern Tasmanian Councils Authority – Nil. 

 Southern Tasmanian Councils Authority (Waste Strategy South) – Nil. 

 
DECISION NOT REQUIRED 
 
 
4.3.2 JOINT AUTHORITIES - RECEIPT OF REPORTS (ANNUAL & 

QUARTERLY) 
 

Reports prepared by the following Joint Authorities, as circulated, are submitted for 
receipt: 
 
 Southern Tasmanian Councils Authority – Nil. 
 
DECISION NOT REQUIRED 
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5. NOTIFICATION OF COUNCIL WORKSHOPS 
 
In accordance with the requirements of the Local Government (Meeting Procedures) 
Regulations 2015, the Agenda is to include details of any Council workshop held since 
the last meeting. 
 
 
No workshops have been held since the last Ordinary Meeting. 
 
RECOMMENDATION 
 
THAT the information be received. 
 
DECISION 
Moved by Clr K Dudgeon, seconded by Clr A Bisdee OAM 
 
THAT the information be received. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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6. COUNCILLORS – QUESTION TIME 
 

6.1 QUESTIONS (ON NOTICE) 
 
Regulation 30 of the Local Government (Meeting Procedures) Regulations 2015 
relates to Questions on notice.  It states: 
 

(1)  A councillor, at least 7 days before an ordinary council meeting or a 
council committee meeting, may give written notice to the general manager 
of a question in respect of which the councillor seeks an answer at that 
meeting. 
 
(2)  An answer to a question on notice must be in writing. 

 
 
Nil. 
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6.2 QUESTIONS WITHOUT NOTICE 
 
Section 29 of the Local Government (Meeting Procedures) Regulations 2015 relates 
to Questions without notice. 
 
It states: 

“29.   Questions without notice 

(1)  A councillor at a meeting may ask a question without notice – 
 
(a) of the chairperson; or 
(b) through the chairperson, of – 
(i) another councillor; or 
(ii) the general manager. 
 
(2)  In putting a question without notice at a meeting, a councillor must not – 
 
(a) offer an argument or opinion; or 
(b) draw any inferences or make any imputations – 
except so far as may be necessary to explain the question. 
 
(3)  The chairperson of a meeting must not permit any debate of a question without notice 
or its answer. 
 
(4)  The chairperson, councillor or general manager who is asked a question without 
notice at a meeting may decline to answer the question. 
 
(5)  The chairperson of a meeting may refuse to accept a question without notice if it 
does not relate to the activities of the council. 
 
(6)  Questions without notice, and any answers to those questions, are not required to 
be recorded in the minutes of the meeting. 
 
(7)  The chairperson of a meeting may require a councillor to put a question without 
notice in writing. 

 
 
An opportunity was provided for Councillors to ask questions relating to Council 
business, previous Agenda items or issues of a general nature. 
 
 
Clr K Dudgeon – Council Meeting, Tunbridge (February 2019) – can an update 
regarding the renewal / maintenance of the Tunbridge Bridge be provided to this 
meeting? 
  
It was advised that a representative from the Department of State Growth will be invited 
to attend this meeting. 
 
Clr K Dudgeon – SMC Municipal Boundary Sign on the Buckland Road has been 
vandalised. Can a replacement sign be installed? 
 
Item will be referred to Infrastructure and Works to rectify. 
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Clr A Bisdee OAM – referred to the December 2018 issue of Southern Midlands 
Regional News (SMRN), and in particular the commentary regarding the Mayor and 
General Manager’s attendance at the 2018 ALGA conference. SMRN reported that 
costs for attendance at this conference were between $8,000 - $10,000.  
 
Mayor Bisdee advised that this was inaccurate and referred to an Email sent to SMRN 
regarding costs for the 2017 conference. This confirmed that costs for the 2017 ALGA 
Conference were $4649.42 and that the 2018 conference costs would be similar.   
 
Clr Bisdee stated he is concerned that inaccurate costings are printed without 
confirmation from Council. It is an ongoing issue regarding misquoting amounts in the 
SMRN.  Should council consider a supplement in the next edition of the Council 
Newsletter to accurately report such costs? 
 
Question taken on notice. Final costings to be provided to SMRN. 
 
Clr R McDougall – advice that the ‘No Parking’ sign on Church Street, Oatlands 
(opposite the MMPHC) has been partially pushed over. Request that it be straightened 
and would it be possible to consider erection in a more prominent location.  
 
Item will be referred to Infrastructure and Works to rectify. 
 
Clr R McDougall – Council seating arrangements in venues (other than the Oatlands 
and Kempton Council Chambers) - can the table(s) and seating be arranged in a ‘u-
shape’ or similar so that Councillors are not sitting with their backs to the members of 
the public in attendance. 
 
Noted. 
 
Clr D Fish – question regarding Citizenship Ceremonies and recent information about 
them being held on Australia Day. Does Council need to comment on this issue? 
 
Mayor Green commented that he doesn’t believe Council needs to formally respond to 
this issue as it is normal practice for SMC to conduct citizenship ceremonies on 
Australia Day, plus other occasions as necessary. There are no plans to change this 
past practice. 
 
Mayor A Green – need for additional signage to be erected in the vicinity of Council’s 
Roadside Stopover areas which clearly indicate acceptable locations for motorhomes 
/ campers. At present, there are cases being reported where visitors are occupying 
inappropriate locations impacting on general public use. 
 
Noted and will be referred to the relevant committees for action (i.e. Lake Dulverton 
and Callington Park Management Committee and Kempton Streetscape Committee). 
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7. DECLARATIONS OF PECUNIARY INTEREST 
 
In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2015, the chairman of a meeting is to request 
Councillors to indicate whether they have, or are likely to have, a pecuniary interest in 
any item on the Agenda. 
 
Accordingly, Councillors are requested to advise of a pecuniary interest they may have 
in respect to any matter on the agenda, or any supplementary item to the agenda, 
which Council has resolved to deal with, in accordance with Part 2 Regulation 8 (6) of 
the Local Government (Meeting Procedures) Regulations 2015. 
 
 
Nil. 
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8. CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE 
AGENDA  

 
In accordance with the requirements of Part 2 Regulation 8 (6) of the Local 
Government (Meeting Procedures) Regulations 2015, the Council, by absolute 
majority may decide at an ordinary meeting to deal with a matter that is not on the 
agenda if the General Manager has reported – 
 
(a) the reason it was not possible to include the matter on the agenda; and 
(b) that the matter is urgent; and 
(c) that advice has been provided under section 65 of the Act. 
 
 

The General Manager reported that the following item needs to be included on the 
Agenda. The matter is urgent, and the necessary advice is provided where applicable:- 
 
 
1. INCLUSION OF FEE FOR PROVISION OF GOODS AND SERVICE –USED 

WASTE AND RECYCLING BINS - AMENDMENT OF SCHEDULE OF FEES AND 
CHARGES 2018-2019 

 
 
RECOMMENDATION 
 
THAT the Council resolve by absolute majority to deal with any supplementary items 
not appearing on the agenda, as reported by the General Manager in accordance with 
the provisions of the Local Government (Meeting Procedures) Regulations 2015. 
 
DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr R McDougall 
 
THAT the Council resolve by absolute majority to deal with the above listed 
supplementary item not appearing on the agenda, as reported by the General 
Manager in accordance with the provisions of the Local Government (Meeting 
Procedures) Regulations 2015. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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9. PUBLIC QUESTION TIME (SCHEDULED FOR 12.30 PM) 
 
 
Public Question Time was held later in the meeting. 
 
 
9.1 Permission to Address Council 
 
Permission was granted for the following person(s) to address Council: 
 
 Representative from the Inland Fisheries Service will address Council at 10.45 

a.m.  

 Mr Fraser Miller will address Council at 11.00 a.m. 
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10. MOTIONS OF WHICH NOTICE HAS BEEN GIVEN UNDER 
REGULATION 16 (5) OF THE LOCAL GOVERNMENT 
(MEETING PROCEDURES) REGULATIONS 2015 

 
 
Nil. 
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11. COUNCIL ACTING AS A PLANNING AUTHORITY PURSUANT 
TO THE LAND USE PLANNING AND APPROVALS ACT 1993 
AND COUNCIL’S STATUTORY LAND USE PLANNING 
SCHEME 

 
Session of Council sitting as a Planning Authority pursuant to the Land Use Planning 
and Approvals Act 1993 and Council’s statutory land use planning schemes. 
 
 
11.1 DEVELOPMENT APPLICATIONS 
 
11.1.1 DEVELOPMENT APPLICATION (DA 2018/101) FOR CHANGE OF USE 

FOR VISITORS ACCOMMODATION (CARETAKER’S HOUSE & 4 
CARAVAN BAYS) AT CHAUNCY VALE CONSERVATION AREA, 350 
CHAUNCY VALE ROAD, BAGDAD, OWNED BY SOUTHERN 
MIDLANDS COUNCIL  

 

File Ref: T 5018939 
 
Author: SENIOR PLANNING OFFICER (JACQUI TYSON) 

Date: 15 JANUARY 2019 

Enclosure(s): 
Development Application documents 
Representations 
 
 
PROPOSAL 
 

Application is made by Southern Midlands Council for a Permit under the Land Use 
Planning and Approvals Act 1993 (“the Act”) for a change of use to allow the part time 
use of the Chauncy Vale property for short stay Visitor accommodation.  
 
Under the proposal the Caretaker’s cottage and four bays for self-contained 
campervans would be made available for Visitor accommodation bookings. The 
proposal does not include any physical works.  
 
The campervan bays are located in existing cleared areas. The bays are formed with 
gravel and marked with signs, which are exempt works under the planning scheme. 
 
The three bedroom Caretaker’s cottage would be available to one person/group at a 
time. The campervan bays are located along the internal access road, with one bay 
near the picnic shelter and three near the larger public shelter.  
 
The historic ‘Day Dawn’ cottage is not subject to this proposal. 
 
The application has been lodged under the Southern Midlands Interim Planning 
Scheme 2015 (“the Planning Scheme”).   
 
The land is zoned Environmental Management and is covered by the Chauncy Vale 
Specific Area Plan.  
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Under the Planning Scheme the proposal is defined as use for “Visitor 
accommodation”.  A permit for this type of development is considered at the discretion 
of Council.   
 
The Council gave notice of the application for public comment for 14 days. During the 
notification period two (2) representations were received.  
 
This report will assess the proposal against the relevant provisions of the Act and the 
Scheme.  It is recommended that Council approve the proposal. 
 
THE SITE 
 
Maps 1 and 2 below shows the location and zoning of the property and surrounding 
area.   
 

  
Map 1_ The subject land is located in the Environmental Management Zone (dark green) and 
surrounding properties are in the Rural Resource Zone (cream).  The approximate location of the 
Caretaker’s cottage is marked in red and the four campervan bays in blue. Source: LISTmap 

 

 
Map 2 _ Aerial image of the subject land and surrounding area.  
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The Chauncy Vale reserve is located at 350 Chauncy Vale Road, which is at the end 
of the public road.  
 
Chauncy Vale Wildlife Sanctuary was established in 1946 by the former owners, the 
Chauncy family, and is now owned by Southern Midlands Council. Chauncy Vale 
includes approximately 380ha of land across seven titles. The adjoining Flat Rock 
Reserve (455ha) is owned by the Tasmanian Land Conservancy.  
 
Chauncy Vale and Flat Rock Reserve are managed jointly by the Chauncy Vale 
Management Committee, which includes representatives of Southern Midlands 
Council, Parks and Wildlife Service, the Chauncy family and the Tasmanian Land 
Conservancy, primarily for conservation of natural values and associated recreational 
purposes. 
 
Council have recently gained grants and invested in renovations of the Caretaker’s 
cottage, public shelter building and associated infrastructure including tracks and 
signs. 
 
The properties surrounding the reserve site are generally characterised as a mix of 
smaller rural lifestyle lots along Chauncy Vale Road and larger forested properties to 
the north and south.  
 
THE APPLICATION   
 
The Applicant has been submitted with the attached site plan and floor plan to 
accompany the Development Application form.   
 
 
USE/DEVELOPMENT DEFINITION 
 
The proposed use and development is defined, under the Planning Scheme, as ‘Visitor 
accommodation’: 
 
 Visitor accommodation 
 Use of land for providing short or medium term accommodation for persons 

away  from their normal place of residence.  
 Examples include a backpackers hostel, bed and breakfast establishment, 
 camping and caravan park, holiday cabin,  holiday unit,  motel, overnight 
 camping area, residential hotel and serviced apartment. 
 
Use/Development Status under the Planning Scheme 
 
Under the Scheme, a Development Application for use or development relating to 
‘Visitor accommodation’ in the Environmental Management Zone must be considered 
at the discretion of Council. 
 
As a discretionary development, the application was advertised in accordance with 
Section 57 of the Act. Council has the discretion to grant a permit or refuse to grant a 
permit. 
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PUBLIC NOTIFICATION AND REPRESENTATIONS 
 
The application was advertised on the 7th December 2018 for fourteen (14) days.  
During this period Council received two (2) representations. The applicant has 
provided a response to the matters raised in the representations. The representations 
and response are detailed in the table below.  
 

Representation 1 Council Officer Comment 

I am writing in reply to the letter we 
received about application for care takers 
house and 4 caravan bays.  
 
We don’t have a problem with any 
development at the sanctuary our road is 
not suitable for an increase in caravans, in 
some parts of the road it is already difficult 
to pass a car. 
 
You need to upgrade the road, we have 
already had a truck go of the road after 
you approved there upgrade of business 
and we stated our complaints of the road 
then also.  

The proposal is not expected to generate a 
significant increase in traffic on Chauncy Vale 
Road. 
 
Chauncy Vale Road has recently been 
upgraded with some road widening works. 
 
Overall the road has relatively low use that is 
well within the capacity of the road as it is 
currently. 

Our boundary is on the sanctuary side if 
you are increasing tourists you will need 
to define what is our boundary and what is 
out of bounds, maybe an upgrade of the 
fence at their expense we have already 
had people up here in the past from the 
sanctuary. 
 

There is no intention to construct new 
boundary fences due to the cost and impact to 
the native vegetation required to achieve this. 
 
It has been agreed that some signs could be 
placed at intervals along the boundaries where 
practical to do so.  

Representation 2 Council Officer Comment 

I am writing regards to the proposed 
changes to Chauncey Vale Reserve. 
My family have lived next door to the 
reserve for over 18 years now with no 
concerns. 
With the proposed changes that the 
council want to make we are against it 
completely. 
Our neighbours are also concerned. 
 
Our concerns are the following. 
 
It is a reserve for wildlife and vegetation, a 
piece of land managed so as to preserve 
its flora, fauna, and physical features. 
 
The land was left to the people of Bagdad 
so it could stay natural and safe for its 
neighbouring animals and environment. 
This wildlife, nature reserve should not be 
a profitable area for the council.  

The proposal is for a change of use to an 
existing building and campervan bays on 
existing cleared areas.  
 
No direct impacts to biodiversity will occur as 
no physical works are proposed. 
 
The proposed Visitor accommodation uses will 
occur in the zones of the reserve that are set 
aside for visitors, in accordance with the 
reserve management plan. 

PUBLIC COPY



Southern Midlands Council 
Minutes – 23 January 2019 

Page 20 of 177 

One main reason why we have nature 
reserves is to protect our biodiversity- the 
degree of variation of life. A sufficient 
biodiversity is required to keep our 
ecosystem in natural balance. A healthy 
biodiversity is of extreme importance to 
humanity as it provides a number of 
natural services for everyone. 
 

What about the extra threat of bush fires? 
 

There is nothing to indicate that the proposed 
use will increase fire danger.  
 
Having people on site more often may be of 
benefit in raising alarm if a bushfire occurs and 
to deter inappropriate use of the reserve that 
may be a risk. 
 
Chauncy Vale is closed during high fire danger 
and this policy will extend to the Visitor 
accommodation. 
 

I believe all residents should be 
concerned because of increasing traffic on 
an inadequate road. 
Are visitors aware that there is no 
insurance with hire cars on gravel roads, 
where does that leave the locals if we get 
run into by a tourist 
 

As mentioned above, the expected traffic is 
within the capacity of Chauncy Vale Road. 
 
Car insurance is not a planning matter, 
however it is noted that day visitors to the site 
may also be using hire cars. It is assumed that 
individuals are aware of any conditions of hire. 

What about toilet facilities (dumping which 
can run into creeks), rubbish in park and 
on road? 
 

There are sufficient toilet and rubbish facilities 
at the site.  

The biggest concern is the safety and 
vulnerability to our homes. Due to not 
having a caretaker on the reserve and 
strangers being there at all times. 

Chauncy Vale is a public reserve already open 
to visitors. There is nothing to indicate that the 
proposed use presents a security risk. 

Trespassing on neighbouring land is a big 
concern as it already happens from time 
to time. 

As mentioned above, additional signage is to 
be installed at intervals to identify the 
boundaries. 
 
It is noted that existing visitor information signs 
encourage people to remain on the tracks and 
trails. 
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ASSESSMENT - THE SOUTHERN MIDLANDS INTERIM PLANNING SCHEME  
 
Environmental Management Zone 
 
The subject site is in the Environmental Management Zone.  The proposal must satisfy 
the requirements of the following relevant use and development standards of this zone: 
 

Use Standard 
29.3.1 Use Standards for Reserved Land 
To provide for use consistent with any strategies for the protection and management of 
reserved land. 
 

Acceptable Solutions OFFICER COMMENT 

A1 
 
Use is undertaken in 
accordance with a reserve 
management plan. 

In regard to A1, there are two relevant reserve management 
plans for the site:- 
 
Chauncy Vale Wildlife Sanctuary Management Plan 1993   
This is a statutory plan under the Nature Conservation Act 
1993. 
 
Chauncy Vale Wildife Sanctuary and Flat Rock Reserve, 
Bagdad – Joint Management Plan 2010 
This document was produced in conjunction with the 
Tasmanian Land Conservancy after they acquired Flat Rock 
Reserve in 2006, which directly adjoins Chauncy Vale.  
 
The Joint Management Plan (JMP) provides a contemporary 
interpretation of the 1993 plan, updated to include Flat Rock 
Reserve and the current ownership and management 
arrangements. 
 
The Management Plans identify five zones within the reserve, 
being: 
Zone 1 – Private Caretaker and Management Area 
Zone 2 – Heritage Area 
Zone 3 – Visitor Services Area 
Zone 4 – Natural Area; and 
Zone 5 – Restricted Area. 
 
The Caretaker’ cottage is located in Zone 1 and the proposed 
campervan bays are located in Zone 3, in cleared areas close 
to the existing visitor facilities. 
 
Section 2.3.2 of the JMP addresses Recreation and Tourism. 
The Conservation Objective for this section is: 
 

Provide opportunities for the public to undertake 
recreation and tourism safely at Chauncy Vale Wildlife 
Sanctuary and Flat Rock Reserve, within the limits of the 
conservation objectives of the Management Plan and 
within the resources available to management of the 
reserves. 
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Relevant Specific Management Actions include: 
 

 Consider the possibility of overnight stays by self sufficient 
vans without pets within the visitor services area only. If 
approved, develop guidelines for implementation by 
caretakers. 

 Employ a resident caretaker to oversee public use and 
visitation of Chauncy Vale Wildlife Sanctuary. 

 
Overnight stays by campervans as proposed is directly in 
accordance with the first Management Action listed above. 
 
However, the JMP doesn’t directly address use of the 
Caretaker’s cottage for purposes other than a resident 
caretaker. 
Recent issues with retaining a reliable caretaker and the 
desire to make the most of the renovated building have 
encouraged the Committee and Council to consider other 
options, leading to this proposal.  
 
While the proposal is considered to be generally in 
accordance with the reserve management plan, it is 
considered appropriate to also consider the Performance 
Criteria P1 for certainty. 

 

Performance Criteria OFFICER COMMENT 

P1 
 
Use must satisfy all of the 
following: 
 
(a) be complementary 
to the use of the reserved 
land; 
 
(b) be consistent with 
any applicable objectives for 
management of reserved 
land provided by the 
National Parks and 
Reserves Management Act 
2002; 
 
(c) not have an 
unreasonable impact upon 
the amenity of the 
surrounding area through 
commercial vehicle 
movements, noise, lighting 
or other emissions that are 
unreasonable in their timing, 
duration or extent. 

(a) The proposed use of the existing Caretaker’s cottage for 
part time Visitor accommodation is considered to be 
complementary to the ongoing protection and use of  
Chauncy Vale for recreational purposes. The Caretaker’s 
cottage is located right at the entrance to the reserve and 
will not create any physical impact on the property. 
 

(b) The proposal is in accordance with the objectives for 
management of reserved land, specifically a 
Conservation area, as listed in the National Parks and 
Reserves Management Act 2002 and reproduced below 
– with particular relevance to clause (l); 
Conservation Area 
The following objectives: 
 
(a) to conserve natural biological diversity;  
(b) to conserve geological diversity;  
(c) to preserve the quality of water and protect 
catchments; 
(d) to conserve sites or areas of cultural significance; 
(e) to provide for the controlled use of natural resources 
including special species timber harvesting, and including 
as an adjunct to utilisation of marine resources;   
(f) to provide for exploration activities and utilisation of 
mineral resources;  
(g) to provide for the taking, on an ecologically sustainable 
basis, of designated game species for commercial or 
private purposes, or both;  
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(h) to provide for other commercial or industrial uses of 
coastal areas;     
(i) to encourage education based on the purposes of 
reservation and the natural or cultural values of the 
conservation area, or both;     
(j) to encourage research, particularly that which furthers 
the purposes of reservation;     
(k) to protect the conservation area against, and 
rehabilitate the conservation area following, adverse 
impacts such as those of fire, introduced species, 
diseases and soil erosion on the conservation area’s 
natural and cultural values and on assets within and 
adjacent to the conservation area;     
(l) to encourage appropriate tourism, recreational use 
and enjoyment (including private uses) consistent 
with the conservation of the conservation area’s 
natural and cultural values;    
(m) to encourage cooperative management programs 
with Aboriginal people in areas of significance to them in 
a manner consistent with the purposes of reservation and 
the other management objectives. 
 

(c) The proposed use for Visitor accommodation is not 
expected to have any unreasonable impacts on the 
amenity of adjoining properties.  
 
The proposal does not include any commercial vehicle 
movements. The overall level of traffic to the site is not 
expected to be noticeably different to what is currently 
generated by day visitors.  
 
The level noise, lighting or other emissions is expected to 
be no different than when the Caretaker’s cottage has 
been used as a residence and similar to that of any other 
residential property. The campervan parking bays are 
located further inside the reserve and away from 
neighbouring properties. 
 

 

Parking and Access Code 
 
This Code applies to all use and development.  
 
For the Visitor accommodation use the Scheme requires one parking space for each 
unit.  
 
In this case there is sufficient space available at the Caretaker’s cottage to park one 
car, in accordance with this requirement. The campervan bays are located in existing 
cleared, level areas suitable for parking.  
 
Chauncy Vale Special Area Plan 
 
The purpose of the Chauncy Vale Special Area Plan is to ensure that development in 
and around the Chauncy Vale Wildlife Sanctuary maintains the natural heritage values 
and cultural heritage values if the Sanctuary. 
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The Specific Area Plan only includes Development standards, there are no Use 
standards.  
 
As this proposal is for a change of use only, assessment against the standards is not 
required. 
 
CONCLUSION 
 
The report has assessed a Development Application for a change of use to allow the 
part time use of the Chauncy Vale property for short stay Visitor accommodation. 
 
Two (2) representations were made to Council raising various matters, as considered 
in the assessment above. 
 
The proposal has been found to comply with all the relevant standards of the 
Environmental Management Zone and the applicable Codes and Specific Area Plan. 
 
It is recommended that the Application be approved and a Permit issued with 
conditions and advice. 
 
RECOMMENDATION 
 
THAT, in accordance with the provisions of the Southern Midlands Interim Planning 
Scheme 2015 and section 57 of the Land Use Planning & Approvals Act 1993, Council 
APPROVE the Development Application (DA 2018/101) for Change of Use for Visitors 
Accommodation (Caretaker’s house & 4 Caravan bays) at Chauncy Vale Conservation 
Area, 350 Chauncy Vale Road, Bagdad, owned by Southern Midlands Council and that 
a permit be issued with the following conditions: 
 
CONDITIONS 
General 

1) The use or development must be carried out substantially in accordance with the 
application for planning approval, the endorsed drawings and with the conditions 
of this permit and must not be altered or extended without the further written 
approval of Council. 

2) This permit shall not take effect and must not be acted on until 15 days after the 
date of receipt of this letter or the date of the last letter to any representor, 
whichever is later, in accordance with section 53 of the Land Use Planning and 
Approvals Act 1993.  

Access and Parking 

3) At least one (1) parking spaces must be provided for the use of the occupiers of 
the Caretaker’s cottage in accordance with Standards Australia (2004): 
Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car 
Parking; Standards Australia, Sydney. 

The following advice applies to this permit: 

A. This permit does not imply that any other approval required under any other 
legislation has been granted. 
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B. This Planning Permit is in addition to the requirements of the Building Act 2016. 
Approval in accordance with the Building Act 2016 may be required prior to works 
commencing.  

 
DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr D Fish 
 
THAT, in accordance with the provisions of the Southern Midlands Interim 
Planning Scheme 2015 and section 57 of the Land Use Planning & Approvals Act 
1993, Council APPROVE the Development Application (DA 2018/101) for Change 
of Use for Visitors Accommodation (Caretaker’s house & 4 Caravan bays) at 
Chauncy Vale Conservation Area, 350 Chauncy Vale Road, Bagdad, owned by 
Southern Midlands Council and that a permit be issued with the following 
conditions: 
 
General 

1) The use or development must be carried out substantially in accordance 
with the application for planning approval, the endorsed drawings and with 
the conditions of this permit and must not be altered or extended without 
the further written approval of Council. 

2) This permit shall not take effect and must not be acted on until 15 days after 
the date of receipt of this letter or the date of the last letter to any 
representor, whichever is later, in accordance with section 53 of the Land 
Use Planning and Approvals Act 1993.  

Access and Parking 

3) At least one (1) parking spaces must be provided for the use of the 
occupiers of the Caretaker’s cottage in accordance with Standards 
Australia (2004): Australian Standard AS 2890.1 - 2004 – Parking Facilities 
Part 1: Off Street Car Parking; Standards Australia, Sydney. 

The following advice applies to this permit: 

A. This permit does not imply that any other approval required under any other 
legislation has been granted. 

B. This Planning Permit is in addition to the requirements of the Building Act 
2016. Approval in accordance with the Building Act 2016 may be required 
prior to works commencing.  

 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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ENCLOSURE 
Item 11.1.1 
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11.2 SUBDIVISIONS 
 
Nil. 
 
11.3 MUNICIPAL SEAL (Planning Authority) 
 
Nil.  
 
11.4 PLANNING (OTHER) 
 
Nil. 
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DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr R McDougall 
 
THAT Council defer consideration of Item 12.1.1 (Craigbourne Road, Colebrook 
– North Eastern Section Accessed via Link Road, Colebrook – Proposed Part 
Road Closure) until following the presentations to Council by Inland Fisheries 
Service and Mr Fraser Miller.  
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  

 
  

PUBLIC COPY



Southern Midlands Council 
Minutes – 23 January 2019 

Page 36 of 177 

12. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
INFRASTRUCTURE) 

 

12.2 Bridges 
 
Strategic Plan Reference 1.2.1 

Maintenance and improvement of the standard and safety of bridges in the municipal area.  

 

Nil. 
 

12.3 Walkways, Cycle ways and Trails 
 
Strategic Plan Reference 1.3.1 
Maintenance and improvement of the standard and safety of walkways, cycle ways and pedestrian areas to provide 
consistent accessibility.  

 

Nil. 
 

12.4 Lighting 
 

Strategic Plan Reference 1.4.1a & 1.4.1b 

Ensure adequate lighting based on demonstrated need / Contestability of energy supply. 

 

Nil. 
 

12.5 Buildings 
 
Strategic Plan Reference 1.5.1 

Maintenance and improvement of the standard and safety of public buildings in the municipality. 

 

Nil. 
 
12.6 Sewers / Water 
 
Strategic Plan Reference(s) 1.6.1 & 1.6.2 
Increase the capacity of access to reticulated sewerage services / Increase the capacity and ability to access water 
to satisfy development and Community to have access to reticulated water. 

 

Nil. 
 

12.7 Drainage 
 

Strategic Plan Reference 1.7.1 

Maintenance and improvement of the town storm-water drainage systems. 

 

Nil. 
 

  

PUBLIC COPY



Southern Midlands Council 
Minutes – 23 January 2019 

Page 37 of 177 

12.8 Waste 
 
Strategic Plan Reference 1.8.1 

Maintenance and improvement of the provision of waste management services to the Community. 

 

12.8.1 SOUTHERN TASMANIAN COUNCIL’S AUTHORITY – WASTE 
MANAGEMENT STRATEGY GROUP 

 

Author:  GENERAL MANAGER (TIM KIRKWOOD) 

Date: 17 JANUARY 2019 

Enclosure: 
Terms of Reference – Waste Management Strategy Group 
 
 
ISSUE 
 
Council to nominate its representative to the Southern Tasmanian Council’s Authority 
– Waste Management Strategy Group. 
 
BACKGROUND 
 
The Terms of Reference for the STCA - Waste Management Strategy Group are 
included as an enclosure. 
 
DETAIL 
 
Councillors’ will note that the Group must meet at least quarterly during the year, plus 
other meetings as required. 
 
Meetings are generally held in Hobart and are of 90 minutes duration. 
 
Relevant officers from member Councils are also invited to attend and depending upon 
availability, Council’s Environmental Health Officer of the Manager – Development & 
Environmental Services attend meetings. 
 
Human Resources & Financial Implications – Elected members are reimbursed 
travel in accordance with the relevant Policy. 
 
Community Consultation & Public Relations Implications – N/A. 
 
Policy Implications – Consistent with Council Policy. 
 
Priority - Implementation Time Frame – N/A. 
 
RECOMMENDATION 
 
THAT Council nominate its representative to the Southern Tasmanian Council’s 
Authority – Waste Management Strategy Group. 
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DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr D Fish 
 
THAT Mayor A Green be nominated as the representative to the Southern 
Tasmanian Council’s Authority – Waste Management Strategy Group. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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ENCLOSURE 
Item 12.8.1 
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12.9 Information, Communication Technology 
 
Strategic Plan Reference 1.9.1 

Improve access to modern communications infrastructure. 

 
Nil.  
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12.10 Officer Reports – Infrastructure & Works  
 

12.10.1 MANAGER – INFRASTRUCTURE & WORKS REPORT 
 

Author: MANAGER INFRASTRUCTURE & WORKS (JACK LYALL) 

Date: 18 JANUARY 2019 

 
 
Roads Program 
 
Due to the present dry conditions, minimal maintenance grading is being undertaken. 
 
Roadside slashing is occurring in the Rhyndaston and Mt Seymour area (as weather 
conditions allow).  
 
Town and General Maintenance 
 
Town and general maintenance is continuing in all other areas. 
 
Waste Management Program 
 
Operating arrangements at the Waste Transfer Stations are working well. 
 
QUESTIONS WITHOUT NOTICE TO MANAGER, INFRASTRUCTURE & WORKS  

Deputy Mayor – inspection and report on the section of Lovely Banks Road (vicinity of 

property owned by W Carnes). Advised that an assessment will be undertaken to 

determine extent of works required, which would then be costed and included for 

consideration as part of the 2019/20 budget process. 

Clr K Dudgeon – question regarding Bridge on the Inglewood Road at Andover – what 

works are planned?  Advised that the guard rail has broken away (damaged by 

machinery or similar). The guard rail is being repaired and will be extended slightly (i.e. 

width). The Road will be closed for one day to allow 24 hours to set concrete etc.  

Clr A Bisdee OAM – congratulations to Works staff on the present condition of the 

roads given the extended dry conditions. Roads mentioned included Eldon Road; Link 

Road and Lovely Banks Road. 

Clr A Bisdee OAM – expressed concern about the amount of hooning within the 

municipality (evidenced by tyre marks on the road). Appears to have increased in 

recent times and this issue should be raised with Tasmania Police. 

Clr A Bantick – abandoned vehicle in the vicinity of the Bagdad Post Office / Quarry 

Town Road. Needs to be removed as soon as possible following release by Tasmania 

Police. 

 

RECOMMENDATION 
 
THAT the Infrastructure & Works Report be received and the information noted. 
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DECISION 
Moved by Clr D Fish, seconded by Clr A Bisdee OAM 
 
THAT the Infrastructure & Works Report be received and the information noted. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr R McDougall 
 
THAT Council suspend the meeting at 10.42 a.m. for a short break. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  

 
 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr K Dudgeon 
 
THAT the meeting be reconvened at 10.48 a.m. to receive presentation(s) by 
Inland Fisheries Service and Mr Fraser Miller. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

 
Clr R McDougall returned to the meeting at 10.50 a.m. 
  

PUBLIC COPY



Southern Midlands Council 
Minutes – 23 January 2019 

Page 46 of 177 

PERMISSION TO ADDRESS COUNCIL – INLAND FISHERIES SERVICE 
 
Mr Neil Morrow – Manager (Anglers Access) from Inland Fisheries Service was granted 
permission to address Council in relation to the proposed part closure of Craigbourne 
Road, Colebrook.  
 
The Inland Fisheries Service is the State Government agency that manages the 
recreational trout fishery in Tasmania. One of the responsibilities of the Director of 
Inland Fisheries prescribed in the Inland Fisheries Act 1995 is to ‘create, improve and 
maintain access to inland waters.’ Mr Morrow was speaking on behalf of the Director. 
 
The following comments were noted: 
 

 The Service issues in excess of 27,000 angling licences each year not including 

children under 14 who do not require a licence. Over 20% of licence holders are 

from interstate and overseas. 

 Craigbourne Dam is one of Tasmania’s 10 most popular lakes with over 1500 

anglers fishing at the dam each year.  

 Craigbourne Dam is one of 10 lakes in Tasmania open to angling all year round 

and one of only two in the south of the state. 

 The Service actively manages Craigbourne Dam to improve it as a fishery and to 

provide an attractive destination for anglers and the Southern Midlands 

community.  

The Inland Fisheries Service submits the following arguments against closure:  
 
1. Public Benefit - the Inland Fisheries Service has received numerous 

representations by phone and in writing objecting to the recent unauthorised 

closures of Craigbourne Road through the gate being locked and the potential 

permanent closure.  

2. Public safety. There is no demonstrated risk to the public of the existing access 

or improvement to public safety achieved by the proposed closure. Many of the 

representations received from anglers mention that the area is protected and 

suitable for anglers of all ages and abilities and is one of the few areas many 

older and younger anglers and families can access easily and safely. 

3. Lack of use. The amount of representations received by the Service and the 

number of anglers checked during periodic fisheries compliance patrols are 

evidence of a moderate level of use. 

In contrast, the issues raised in support of the closure do not meet any of the three 
criteria.  Issues associated with trespass and damage to private property are security 
and police matters and should be addressed accordingly.  
 
The Inland Fisheries Service has attempted to assist by offering advice and support in 
managing access and will continue to do so as long as it is not to the detriment of 
anglers, access to a public amenity or the greater public benefit.  
 
Following the address, Clr A Bisdee OAM enquired whether Inland Fisheries Service 
would consider being part of a partnership aimed at addressing the issues, which may 
include a turning circle/parking/signage etc.  
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Mr Morrow responded that the Inland Fisheries Service would be very interested in 
providing advice and have also spoken to the dam owner (Tas Irrigation).  IFS are 
happy to be part of the process to improve the access, but Mr Morrow was not in a 
position to commit financial resources at this point. 
 
 
PERMISSION TO ADDRESS COUNCIL – MR FRASER MILLER 
 
Mr Fraser Miller was granted permission to address Council in regard to the proposed 
part closure of Craigbourne Road, Colebrook.  
 
Mr Miller advised that he is the property owner of Mt Baines that adjoins the road in 
question.  
 
The following comments were noted: 
 

 Mr Miller advised that he has endured verbal abuse and threats of violence; 

livestock shot at; shearing shed shot at and vandalised; stealing of firewood, 

spotlighting and shooting; dogs chasing and injuring sheep and illegal fishing 

practices using netting from those who are generally under the influence of drugs 

and alcohol. 

 Inland Fisheries Service (IFS) do not maintain the present public toilets due to 

vandalism as they are closed.   

Note: IFS responded that one side of toilets was closed 10 years ago and one side is 
always open to the public, there is no vehicle access to the toilets and members of the 
public need to walk approximately 100 m to the toilet and it is open to the public. 
 

 Mr Miller requested that a decision by Council be deferred to the following 

meeting due to insufficient time to prepare for the meeting. 

 Petitions that have been circulated are not indicative of public opinion and do not 

address the illegal activity that occurs at this site. Police are supportive of the 

closure and have noted serious concerns regarding public safety. 

 Mr Miller believes that the petition is not valid under the Local Government Act 

1993. 

 If the roadway was upgraded to bitumen with proper signage, fencing and 

amenities to exclude people trespassing on his property, then the IFS should be 

more than willing to fund and manage the upgrades. 

 Mr Miller further advised that the misconception about a few local hoons causing 

issues is also incorrect as anglers light fires, unleash dogs, defecate, cause 

damage to fences all with a sense of entitlement to use their land. 

 If council decides for this section of road to remain open, are Council and IFS 

prepared to contribute to solve this issue? 

 How is council going to ensure the safety of road users to minimise liability?  

Mr Miller indicated the following:- 
 
a) That it is not appropriate for Council to rescind its motion of 24 October 2018; 
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b) That there are sufficient grounds to close the road – there is no net public benefit 

and the cost to maintain the road is significant, access to the dam is not restricted 

and it is a costly exercise to address public safety issues; 

c) Reference to ‘unrestricted access’ should be reworded or struck out; and  

d) Reference to consulting with property owners in April 2018 and June 2018 has 
resulted from no action as a result of this. 

 
Following the address, Clr R McDougall asked Mr Miller whether he would be prepared 
to participate in a ‘roundtable discussion’ with relevant stakeholders to try and solve 
the issues and come up with a possible solution? Mr Miller indicated that he would be 
prepared but past discussions with relevant stakeholders has not resolved the issues. 
 
Clr A Bisdee OAM enquired when Mr Miller purchased the property was he aware of 
any such issues with this road? Mr Miller advised that he was aware that it was a public 
road but was not made aware of the scale of issues caused such as loss of stock or 
amenity. 
 
Deputy Mayor E Batt asked why Mr Miller has not fenced along the road e.g. the 
property boundary to prevent some of these issues occurring.  Mr Miller advised that 
he has not fenced due to the cost involved and believed that fencing would not resolve 
the issues. 
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12.1 Roads 
 
Strategic Plan Reference 1.1.1 

Maintenance and improvement of the standard and safety of roads in the municipal area.  

 
12.1.1 CRAIGBOURNE ROAD, COLEBROOK – NORTH-EASTERN SECTION 

ACCESSED VIA LINK ROAD, COLEBROOK – PROPOSED PART ROAD 
CLOSURE  

 
Author:  GENERAL MANAGER (TIM KIRKWOOD) 

Date: 15 JANUARY 2019 

Enclosure(s): 
Map of proposed road closure point 
Extract from Council Minutes held 24th October 2018 
Legal Advice from Abetz Curtis dated 6th November 2018 
Extract from Council Minutes held 28th November 2018 

Attachment: 
Submissions received regarding proposed closure. 
 
 
ISSUE 
 
To: 
 
a) Report on the outcomes of the public consultation process relating to the 

proposed closure of the north-eastern section of the Craigbourne Road (beyond 

No 38 and extending through to the Dam); and 

b) Council to determine its final position in respect to this matter. 

 
Note: Reference is now made to No 38 - as opposed to No 32 which was the original 
proposed closure point. This being the property owned by J & G Bailey. A discrepancy 
has been detected between the Council Property System (showing their property as 
being No 32) and the actual Rural Address affixed to their property. It is agreed that 
the Council Property System should align with the nominated Rural Address. The 
Council system has since been amended. 
 
Irrespective, it was always intended that any road closure would be beyond the 
property owned by J & G Bailey. 
 
BACKGROUND 
 
Council, at its meeting held on 24th October 2018, considered a Notice of Motion 
submitted by then Deputy Mayor Alex Green relating to the proposed closure of the 
Craigbourne Road (north-eastern section) between 32 Craigbourne Road and the 
Craigbourne Dam. 
 
An extract from the Minutes of that meeting is enclosed. This includes all the 
background information. 
 
Council resolved as follows: 
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THAT:  
 
a) the Southern Midlands Council as per the provisions of the Local 

Government (Highways) Act 1982 s.14 ss. (1) close for reasons of 
public benefit and in the interests of public safety that section of 
Craigbourne Road, Colebrook, situated between 32 Craigbourne 
Road and Craigbourne Dam; and 

 
b) Prior to proceeding further, Council seek advice in terms of: 
 
 (1)  what constitutes ‘public benefit’ and whether there is sufficient  
 grounds for Council to rely upon in this case; and 
 (2) being able to justify the decision to close the road based on the 
 interests of public safety. 
 

 
Following that decision, legal advice was sought from Abetz Curtis (enclosed) in 
relation to the provisions contained within section 14 of the Local Government 
(Highways) Act 1982, and specifically in regard to the following: 
 
a) What constitutes ‘public benefit; and whether, in this case, there is sufficient 

grounds for Council to rely upon; and 

b) Being able to justify the decision to close the road based on the interests of public 

safety. 

 
A further report was submitted to the Council Meeting held 28th November 2018.  A full 
copy of the advice received from Abetz Curtis was included with that report. 
 
An extract from the Minutes of that meeting (i.e. 28th November 2018) is also included 
as an enclosure to complete the record. 
 
Council resolved as follows: 
 

 
THAT prior to making a formal decision to close the road, Council seek 
prior input from the broader public (via a Public Notice published in 
the Mercury Newspaper on Saturday, 1st December 2018). The aim 
would be to seek written submissions in response to the possible 
closure of the road. Council to further consider its position following 
consideration of submissions received. 
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DETAIL 
 
The following Notice was published in the Mercury Newspaper on 1st December 2018, 
and notifications were provided through the Southern Midlands Council’s website and 
Facebook page. 
 

 
 

Access to Craigbourne Dam, Colebrook 
(via the north-eastern section of Craigbourne Road - off Link Road, Colebrook). 

 
Due to issues being experienced by the adjacent landowner(s), and in the interests of public 
safety, the Southern Midlands Council has been requested to consider a permanent closure 
of the Craigbourne Road extending from No 32 Craigbourne Road (i.e. approx. 320 metres 
from the junction with Link Road) extending through to the Dam. 
 
Prior to making a decision in respect to this matter, Council seeks feedback from the broader 
community in terms of how any proposed closure may impact on users of the road. 
 
Written submissions can be sent to the General Manager, 71 High Street, Oatlands or can be 
emailed to mail@southernmidlands.tas.gov.au. Written submissions will be received up until 
close of business on 17th December 2018. 

TF Kirkwood  
GENERAL MANAGER 

 

In summary, 948 names have been recorded as providing a response to the request 
for feedback – 933 of which object to the closure and 15 support the closure.  
 
It is confirmed that elected members have been provided with a full copy of all 
submissions received, and an electronic copy has been placed on Council’s website 
as an attachment to this Council Agenda (refer www.southernmidlands.tas.gov.au) 
 
In terms of opposition to the permanent closure, the comments made are too numerous 
and varied to report on all of them but the most common matters raised include the 
following: 
 
- Highly popular public fishery destination due to close proximity to Hobart and high 

level stocking policy; 

- Primary cause of problems being experienced by the property owner by a small 

minority are a direct result of their failure to properly fence their property which 

would deter any unauthorised access; 

- Council should remove the illegal gate which is frequently locked that obstructs 

access to the public road and reinstate a cattle grid or have the owner erect 

proper fencing; 

- This area is the best sheltered access for people to fish from shore (for those that 

don’t own a boat) and to utilise kayaks and canoes – also ideal access point to 

fish from for the elderly, those with mobility issues, young families etc; 
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- Closure will damage the efforts of Inland Fisheries Service to promote the lake 

as a tourism drawcard and economic benefits for Southern Midlands lost; 

- Disagree with public safety aspect of closure, any trespassing/anti-social issues 

experienced are a police matter and would be dealt with accordingly; 

- Believe the closure will solely benefit one property owner only but in the process 

will disadvantage thousands of recreational anglers; the vast majority of anglers 

who visit this area do the right thing and shouldn’t be disadvantaged by a very 

small minority who may do the wrong thing; 

- Dam used to access water for firefighting purposes; 

- Craigbourne Road is a public road, the property was purchased knowing this road 

was public access - urge Council to maintain its status as a public road. 

 

It was also noted that among the submissions against closure the following were 
received: 
 
- Submission from Inland Fishers – acting in the interests of 26,407 licensed 

anglers; 

- Anglers Alliance Tasmania – representing some 27,000 freshwater anglers; 

- Submission from ‘change.org’ which includes the names and addresses of 200 

individuals; 

- Petition letter containing 577 signatories. 

 
In terms of support for the permanent closure, the following comments capture the 
sentiments contained therein: 
 
- Express support for the permanent closure of Craigbourne Road as I am satisfied 

that this road serves no public use and does not impact my ability to use the 

Craigbourne Dam for recreational pastimes as I can use the public carpark and 

facilities on the southern end of the Dam – 9 signatories; 

- Person has witnessed continued vandalism and trespass on the Mt Baines and 

adjoining property; seen fences damaged and cut as people use this road to 

illegally hunt and fish the dam; person has been verbally abused and physically 

assaulted when asking people to leave his property (and Mt Baine’s property); 

- Witnessed drunken persons illegally hunting and discharging firearms; only a 

matter of time before someone is seriously injured or killed; have seen the 

dangers first hand of people putting themselves in danger trying to launch boat in 

the Dam from the shoreline; witnessed antisocial behaviour and for the safety of 

the public close the road. 

- Person has lived in close proximity for some years and has had nothing but 

concern for their property’s safety and the poor livestock that call this area home. 

The traffic and action of many at all hours on this road it is clear that it is not being 

used for its intended use and is case for concern or all. 

- Seen burn out circles on pasture; rubbish, broken bottles etc.; cutting down 

anything that will burn. Has been informed that a person must be on the property 

every night to prevent break-ins; state of the dam foreshore shows what goes on 

at night after the people who follow the rules leave. 
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- Agrees with the property owners, access to the dam over their land should be 

restricted. Council either buys the land to make it public access or (support the 

landowners) fence so that fishers must drive to the ramp. To be intimidated and 

suffer damage on your own land is insufferable. 

 

General Managers’ Comments: 
 
Following analysis of each of the comments and feedback received through the public 
consultation process (noting confirmation that all submissions have been circulated to 
elected members), further reference is made to section 14 of the Local Government 
(Highways) Act 1982.  
 
To address this matter, Council must determine whether it is of the opinion that the road 
should be closed for the public benefit, in the interests of public safety or because of lack 
of use.  
 
Note: It has generally been accepted that there is no basis to argue that the Road should 
be closed due to lack of use. 
 

In reference to the ‘Summary of Advice’ provided by Abetz Curtis, the following 
comments are provided: 
 
a) The advice indicates that there is a basis to argue that it is in the public benefit in 

the interests of public safety to close the Road, but there is also an argument 

against this.  

 

Additional commentary is provided later in the advice, and raises such issues as 

‘net public benefit’ which is influenced by the extent of use of the road. In this 

regard, it is apparent that the road is still frequently used, which is evidenced by 

the number (and timing) of complaints received when a lock has been placed on 

the gate across the road.  

 

The advice also suggests that it would be reasonable for Council to require that 

it be further persuaded by the owners (with reference to supporting evidence) 

before making a final decision to close the road. In this regard, it is unknown how 

many formal police reports have been made in relation to the alleged offences 

which would provide such evidence. 

 

b) The exercise of Council’s discretion should keep in mind the associated costs 

with closing the Road (and the costs of keeping the Road open), together with 

the possibility of opposing legal action if an ‘interested person’ is aggrieved by 

the Road closure. 

 

The cost of keeping the road open is considered to be irrelevant, as it is a Council 

maintained road for which we have a responsibility to maintain. 
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In relation to closing the road, advertising costs are estimated at $1,200 (i.e. two 

advertisements). Other administrative costs, including notification of owners and 

occupiers, and other stakeholders nominated in the Act would be minimal. 

 
It is not possible to estimate the costs that may be incurred in responding to any 
subsequent appeals that may be referred through to the Magistrates Court 
(Administrative Appeals Division) under section 14 of the Local Government 
(Highways) Act 1982. Based on past complaints, and feedback received since 
Council’s decision made at the last meeting, it would need to be assumed that 
opposition to closure will be guaranteed. It follows that Council will need to be prepared 
to accept the cost of defending its decision which will be significant. 
 
Having sought input from the broader public, there are now two options available to 
Council: 
 
1. Proceed to close the road in accordance with the Local Government 

(Highways) Act 1982; or 

2. Resolve not to close the road and continue to consult with the property 

owner(s) (and other stakeholders) to implement measures that will address 

the issues being experienced. 

 
The following comments are provided and considered to be relevant to Council reaching 
an opinion: 
 

a) There is clearly no dispute regarding this section of road being a Council 

maintained road and members of the public are legally entitled to use the road 

without any restrictions. 

b) Access to the Craigbourne Dam via this section of road has raised many issues 

over a considerable period of time. Primarily the issues have related to vehicles 

straying onto private property (noting that the roadway is not fenced beyond the 

point where it enters the Mt Baines property), and more recently there have been 

reports of vandalism; damage to buildings located on the property; illegal shooting 

activities and non-approved removal of firewood. 

c) in so far as being in the interests of public safety, the question arises whether the 

issues being raised by those seeking a road closure are ‘policing matters’ and 

not necessarily public safety issues that can be addressed through closure of a 

road. 

d) There are numerous other instances within the Southern Midlands Council area 

where the roadway is not fenced and there is no physical barrier preventing 

vehicles from straying onto private property (for whatever purpose). 

e) Can the situation be adequately addressed by fencing of the road reserve? This 

being the responsibility of the property owner.  

 
Note: Section 7 of the Boundary Fences Act 1908 states that no local body having 
the administration, management, or control of any road shall be liable to make 
any contribution towards the erection or repair of any dividing fence between any 
road and the land of any occupier of land adjoining such road.  
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f) It is confirmed that a check Survey has been completed and marker pegs have 

been installed. The Survey shows that there is an 18 metre wide reservation. 

Pending a site visit, it is unclear whether there is sufficient room to construct a 

small parking bay/turning circle within the land owned by Tas Irrigation (as owner 

of the Dam); 

g) Overall there is insufficient evidence that the public benefit is best served by road 

closure given the vast majority of the use of the road occurs in a lawful manner 

and that other options exist such as fencing, to address the concerns raised in 

the main by the adjoining landowner. 

h) Council may consider that in further discussions with the landowner, given the 

unique circumstances that exist, it may offer to make a contribution towards the 

cost of fencing if the decision is that the road is to remain open. 

 

In conclusion, and in reference to the recommendation provided, it is considered 
appropriate that Council should formally rescind part (a) of the Motion passed at the 
meeting held 24 October, 2018. Whilst there was a proviso included in that Motion, the 
wording did suggest that the Council will close the road. 
 
Recognising that the Motion was passed prior to the recent election, only a simple 
majority is required to rescind the original decision. 
 
In reference to the Local Government (Meeting Procedures) Regulations 2015, any 
report provided by the General Manager to a council in respect of a proposed motion 
to overturn a decision of the council, or that will result in the overturning of a decision 
of the council, wholly or partly, is to include the following detail: 
 
(a)  Confirmation that the proposed motion, if resolved in the affirmative, would 

overturn that previous decision or part of that previous decision whichever is the 
case;  

(b)  The details of that previous decision, or the part of that previous decision, that 
would be overturned – refer following: 

 
THAT:  
 
a) the Southern Midlands Council as per the provisions of the Local 

Government (Highways) Act 1982 s.14 ss. (1) close for reasons of public 
benefit and in the interests of public safety that section of Craigbourne 
Road, Colebrook, situated between 32 Craigbourne Road and Craigbourne 
Dam; and 

 
b) …………………………………………….. 
 
 
(c)  Whilst this part of the decision directed that certain action be taken, part (b) of the 

Motion included a requirement to seek prior legal advice; and 
d)  Pending further direction, no action has been taken in respect to part (a) of the 

Motion. 
 
Human Resources & Financial Implications – Refer comment above. 
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Community Consultation & Public Relations Implications – Refer detail provided. 
 
Policy Implications – Policy position. 
 
Priority - Implementation Time Frame – N/A. 
 
RECOMMENDATION 
 
THAT:  
 

a) In accordance with Regulation 18 of the Local Government (Meetings 
Procedures) Regulations 2015, Council formally rescind part (a) of the Motion 
passed at its meeting held 24 October 2018;  

b) Council form the opinion that there are insufficient grounds to satisfy closure of 

the road for the public benefit in the interests of public safety;  

c) Council require that unrestricted access be maintained to the Craigbourne Dam 

via the north-eastern section of the Craigbourne Road (accessed via Link Road, 

Colebrook); and 

d) Council continue to consult with the property owner(s) (and other stakeholders) 

to implement measures that will address the issues being experienced. 

 
DECISION 
Moved by Clr A Bisdee OAM, seconded by Deputy Mayor E Batt 
 
THAT 
 
a) In accordance with Regulation 18 of the Local Government (Meetings 

Procedures) Regulations 2015, Council formally rescind part (a) of the 
Motion passed at its meeting held 24 October 2018; 

 
b) Council form the opinion that there are insufficient grounds to satisfy 

closure of the road for the public benefit in the interests of public safety; 
 
c) Council require that unrestricted access be maintained to the Craigbourne 

Dam via the north-eastern section of the Craigbourne Road (accessed via 
Link Road, Colebrook); and 

 
d) Council continue to consult with the property owner(s) (and other 

stakeholders) to implement measures that will address the issues being 
experienced. 

 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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ENCLOSURE(S) 
Item 12.1.1 
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[EXTRACT - MINUTES OF COUNCIL MEETING HELD 24 OCTOBER 2018] 
 

10. MOTIONS OF WHICH NOTICE HAS BEEN GIVEN UNDER 
REGULATION 16 (5) OF THE LOCAL GOVERNMENT 
(MEETING PROCEDURES) REGULATIONS 2015 

 
10.1 CRAIGBOURNE ROAD, COLEBROOK 
 
Deputy Mayor Alex Green has submitted the following Notice of Motion: 
 
"That Southern Midlands Council as per the provisions of the Local Government 
(Highways) Act 1982 s.14 ss. (1) close for reasons of public benefit and in the interests of 
public safety that section of Craigbourne Road, Colebrook, situated between 32 
Craigbourne Road and Craigbourne Dam". 
 
BACKGROUND (Comments provided by Deputy Mayor A Green) 
 
Supporting comments to be provided at the meeting. 
 
General Manager’s Comments: 
 
The Notice of Motion makes reference to the Local Government (Highways) Act 1982. The 
following is an extract from the Act (Division 2, Part II – section 14) relating to the 
permanent closure of highways. 
 
Note: For clarification, reference to a highway includes a Council maintained road. 
 
“14.   Closure and diversion of highways 
 
(1)  If, in the opinion of the corporation, a local highway or part of a local highway should 
be diverted or closed for the public benefit, in the interests of public safety or because of 
lack of use, it may – 
 
(a) if it is satisfied, in the case of a diversion of a highway, that standard requirements, if 
applicable, have been complied with; and 
 
(b) not less than 28 days after a written notice of its intention to do so – 
(i) has been served on each of the owners and occupiers affected; 
(ii) has been served on the Transport Commission; 
(iii) has been displayed in a prominent position at each end of the highway; and 
(iv) has been published twice in separate issues of a local newspaper circulating in the 
municipality in which the highway is situated – 
close or divert the highway in respect of all traffic or particular types of traffic or subject to 
the reservation of a footpath or some other highway that may be used only for limited 
purposes. 
 

(2)  A notice under subsection (1) may apply to 2 or more highways that are connected 
with one another. 
 

(3)  Subject to subsection (4) , a notice under subsection (1) shall contain a map or plan 
showing the proposed closure or diversion to which it relates. 

(4)  A notice under subsection (1) that is required to be published in a newspaper may, 

instead of containing such a map or plan as is referred to in subsection (3) , contain a 
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statement of a place in the municipality in which the highway is situated where the plan 
may be inspected free of charge at all reasonable hours. 
 

(5)  An interested person may, before the expiration of a notice under subsection (1) , give 
written notice to the corporation of his objection to the proposed closure or diversion. 
 

(6)  The corporation is to refer each objection that it is notified of under subsection (5) to 
the Magistrates Court (Administrative Appeals Division). 
 
(7)  The Magistrates Court (Administrative Appeals Division) has power to receive and 
determine the objection as if it were an application to review the decision relating to the 

proposed closure or diversion and, in addition to its powers under the Magistrates Court 
(Administrative Appeals Division) Act 2001 , the Court may make a local highway order – 
(a) upholding the objection; or 
(b) authorizing the proposed closure or diversion. 
 

(8)  An order under subsection (7)(b) may prohibit, in whole or in part, the closure or 
diversion authorized by the order until such conditions as may be specified in the order 
have been fulfilled, being conditions that the Magistrates Court (Administrative Appeals 
Division) considers proper to impose for the provision or preservation of the means of 
communication by highway or the means of access to a highway. 
 
(9)  Where the Magistrates Court (Administrative Appeals Division) makes an order under 

subsection (7)(b) , the Minister shall, as soon as possible after the making of the order, 
cause a notice containing particulars of the order to be published in the Gazette. 
 
(10)  A diversion of a highway that is opened under this section by a corporation is 
maintainable by the corporation.” 
 
For information purposes, a full extract of Division 2, Part II is included as an attachment. 
 
Craigbourne Road 
 
The section of Craigbourne Road that is the subject of this Motion is the north-eastern 
section of the road that is accessed via Link Road, Colebrook.   
 
Note: Prior to the construction of the Craigbourne Dam, the Craigbourne Road extended 
from the Colebrook Road through to the junction of Hungry Flats Road and Link Road. 
Construction of the Dam split the road into two separate sections and the Dam creates a 
physical break in the road. 
 
It should be further noted that Council, at its meeting held 26th September 2018, resolved 
to request the Nomenclature Board to rename the south-western section of the Road as 
Craigbourne Dam Road. 
 
A map has been included to show the section of Road situated between 32 Craigbourne 
Road and Craigbourne Dam. It is an approximate distance of 1.1 kilometres.  
 
Background Comments 
 
Access to the Craigbourne Dam via this section of road has raised many issues over a 
considerable period of time. Primarily the issues have related to vehicles straying onto 
private property (noting that the roadway is not fenced beyond the point where it enters 
the Mt Baines property i.e. No 32), and more recently there have been reports of 
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vandalism; damage to buildings located on the property; illegal shooting activities and non-
approved removal of firewood. 
 
Following an approach by the new owners (F Miller & M Nardi) of the Mt Baines property 
in early 2018, an initial site meeting was arranged to gain a full understanding of the issues 
and determine a suitable course of action. Suggestions arising from that initial meeting 
included: 
 
a) Fencing of the road reserve. This obviously creates an issue whereby vehicles are 

unable to turn or park (i.e. in a designated parking area); 

b) Construct a parking bay at the boundary of the Mount Baines property and restrict 

access to pedestrians only beyond that point. Whilst this means that any boat access 

would be restricted to the entry off Colebrook Main Road, it would prevent vehicles 

entering private property and therefore discourage illegal shooting activities and 

removal of firewood; and 

c) Go through a formal road closure process and close the road at the boundary of the 

Mount Baines property. This would mean that public access to this part of the Dam 

(other than by boat) ceases. 

 
Due to the complexity of issues which had the potential to impact on a range of 
stakeholders, a further on-site meeting was held with the property owner/s and officers 
from Inland Fisheries; Tasmania Police; Tas Irrigation (as owner of the Dam) and Council. 
 

This meeting was held on 12th June 2018 and the following outcomes of the discussion 

were recorded and circulated to all present: 

1. Southern Midlands Council - It was confirmed that the Craigbourne Road is a Council 
maintained road which provides access to the Dam. From a Council perspective it is 
apparent that there are three options: 

 
B) Maintain the status quo; 
C) Maintain the status quo and property owners fence the Road reserve. Note: Council 

has no obligation to contribute towards the cost of fencing between road and private 
property. This would prevent vehicles straying onto private property. Depending on 
where the road actually ends (i.e. enters the Dam), turning and parking of vehicles 
may become an issue; 

D) formal Road closure (it is assumed that this would be at the point where the road 
enters the Mt Baines property). This process is undertaken in accordance with the 
provisions of the Local Government (Highways) Act 1982 – refer extract from the Act 
attached – Section 14. 

E) Change the status of the road to pedestrian traffic only (again assumed to be at the 
point where the road enters the Mt Baines property). The property owner indicated 
that no land would be made available to construct a parking area where vehicles 
could park at that point and walk to the Dam. This process is undertaken in 
accordance with the provisions of the Local Government (Highways) Act 1982 – refer 
extract from the Act attached – Section 31. 

 

2. Property Owners – their strongly preferred option is to close the road and purchase 
the reservation. There is good access to the Dam from Colebrook Main Road end where 
there is a boat ramp and other infrastructure. 
 

3. Tasmania Police – they experience policing difficulties due to lack of delineation of 
property boundaries. They would strongly support a road closure (or restriction) to prevent 
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vehicle access. Unfortunately they are the agency that has to respond to the type of 
incidents that have been reported in previous communications. 
 

4. Inland Fisheries – don’t support closure of the road. Previous email 
correspondence indicates that access to the Dam via Craigbourne Road was guaranteed 
by the government of the day when it was constructed (1986) as the public had previously 
enjoyed access to the Coal River for fishing and other recreation.   
 
Notes: 
 
It was acknowledged that no formal check survey has been undertaken to confirm the 
exact boundary between road reservation / private property and property owned by Tas 
Irrigation. 
 
Actions: 
 
Recommended that there was a need to do a check survey to confirm property boundaries 
(i.e. both TI and private property) and end of Council maintained road. SMC to obtain a 
quote to survey and consult with TI and property owner re: possibility of sharing costs; 
 
Research background relating to the guaranteed access to the Dam given by the State 
Government. Was this included in any legislative provision or other documentation? 
 
Tas Irrigation – unsure whether they had any obligation to fence their property? To be 
clarified.” 
 
 [End – Site Meeting Notes] 
 
Following from the above, I can confirm that a check Survey has been completed. Marker 
pegs have been installed and a full copy of the survey diagram has only recently been 
received. The Survey shows that there is an 18 metre wide reservation. Pending a site 
visit, it is unclear whether there is sufficient room to construct a turning circle within he land 
owned by Tas Irrigation. 
 
The next proposed course of action was to reconvene the group of representatives that 
attended the above meeting and determine the strategy going forward. 
 
Concluding Comments 
 
In order to close a ‘highway’, Council must be satisfied that there is a public benefit; it is in 

the interests of public safety or because of lack of use. 

In this case, lack of use can be discounted. Whilst there are no detailed traffic numbers 

available, there is certainly evidence that the road is frequently used. 

The Notice of Motion specifically refers to the public benefit and in the interests of public 

safety.  

At this stage, no advice has been sought in terms of what constitutes ‘public benefit’. In 

this instance, it is difficult to qualify the public benefit of closing the road as there is 

evidence that the road is still being used. 

In so far as being in the interests of public safety, the question arises whether the issues 

being raised by the property are ‘policing matters’ and not necessarily public safety issues 

that can be addressed through closure of a road. 
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RECOMMENDATION 
 
For discussion. 
 
DECISION 
Moved by Deputy Mayor A Green, seconded by Clr R Campbell 
 
THAT: 
 
a) the Southern Midlands Council as per the provisions of the Local Government 

(Highways) Act 1982 s.14 ss. (1) close for reasons of public benefit and in the 
interests of public safety that section of Craigbourne Road, Colebrook, 
situated between 32 Craigbourne Road and Craigbourne Dam; and 

 
a) Prior to proceeding further, Council seek advice in terms of: 
 
 1) what constitutes ‘public benefit’ and whether there is a sufficient grounds 

for Council to rely upon in this case; and 
 2) being able to justify the decision to close the road based on the interests 

of public safety 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote 
AGAINST 

Mayor A E Bisdee OAM √  

Dep. Mayor A O Green √  

Clr A R Bantick √  

Clr E Batt √  

Clr R Campbell √  

Clr D F Fish √  

 

[END EXTRACT - MINUTES OF COUNCIL MEETING HELD 24 OCTOBER 2018] 
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[EXTRACT - MINUTES OF COUNCIL MEETING HELD 28 NOVEMBER 2018] 
 
12.1.1 CRAIGBOURNE ROAD – PROPOSED ROAD CLOSURE  

 
Author:  GENERAL MANAGER (TIM KIRKWOOD) 

Date: 15 NOVEMBER 2018 
 
Enclosure: 
Legal Advice from Abetz Curtis dated 6th November 2018 
Extract from Council Minutes held 24th October 2018 
 
 
ISSUE 
 
To provide Council with advice (i.e. legal) in relation to the proposed closure of the 
Craigbourne Road (north-eastern section) between 32 Craigbourne Road and the 
Craigbourne Dam. 
 
Note: The section of Craigbourne Road that is the subject of this Motion is the north-
eastern section of the road that is accessed via Link Road, Colebrook. 
 
BACKGROUND 
 
Council, at its meeting held on 24th October 2018, considered a Notice of Motion 
submitted by Deputy Mayor Alex Green relating to the proposed closure of the 
Craigbourne Road (north-eastern section) between 32 Craigbourne Road and the 
Craigbourne Dam. 
 
An extract form the Minutes of that meeting is attached. This includes all the 
background information. 
 
Council resolved as follows: 
 
 “THAT:  
 
 a) the Southern Midlands Council as per the provisions of the Local 

Government (Highways) Act 1982 s.14 ss. (1) close for reasons of public 
benefit and in the interests of public safety that section of Craigbourne 
Road, Colebrook, situated between 32 Craigbourne Road and Craigbourne 
Dam; and 

 
 b) Prior to proceeding further, Council seek advice in terms of: 
 
 (1) what constitutes ‘public benefit’ and whether there is a sufficient grounds for 

Council to rely upon in this case; and 
 
 (2) being able to justify the decision to close the road based on the interests of 

public safety.” 
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DETAIL 
 
Advice has since been sought from Abetz Curtis in relation to the provisions contained 
within section 14 of the Local Government (Highways) Act 1982, and specifically in 
relation to the following: 
 
a) What constitutes ‘public benefit; and whether, in this case, there is sufficient 

grounds for Council to rely upon; and 

b) Being able to justify the decision to close the road based on the interests of public 

safety. 

A full copy of the Abetz Curtis advice is included as an attachment. 
 
In reference to the ‘Summary of Advice’, the following comments are provided: 
 
a) The advice indicates that there is a basis to argue that it is in the public benefit in 

the interests of public safety to close the Road, but there is also an argument 

against this.  

 

Additional commentary is provided later in the advice, and raises such issues as ‘net 

public benefit’ which is influenced by the extent of use of the road. In this regard, it is 

apparent that the road is still frequently used, which is evidenced by the number (and 

timing) of complaints received when a lock has been placed on the gate across the 

road.  

 

The advice also suggests that it would be reasonable for Council to be further 

persuaded by the owners (with reference to supporting evidence) before making a final 

decision to close the road. In this regard, it is unknown how many formal police reports 

have been made in relation to the alleged offences which would provide such evidence. 

 
b) The exercise of Council’s discretion should keep in mind the associated costs 

with closing the Road (and the costs of keeping the Road open), together with 

the possibility of opposing legal action if an ‘interested person’ is aggrieved by 

the Road closure. 

 

The cost of keeping the road open is considered to be irrelevant, as it is a Council 

maintained road for which we have a responsibility to maintain. 

 

In relation to closing the road, advertising costs are estimated at $1,200 (i.e. two 

advertisements). Other administrative costs, including notification of owners and 

occupiers, and other stakeholders nominated in the Act would be minimal. 

 

It is not possible to estimate the costs that may be incurred in opposing legal action. 

Based on past complaints, and feedback received since Council’s decision made at 

the last meeting, it would need to be assumed that opposition to closure will be 

guaranteed. It follows that Council will need to be prepared to accept the cost of 

defending its decision. 
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It is apparent that there are three options available to Council: 
 
1. Proceed to close the road in accordance with the Local Government (Highways) 

Act 1982, acknowledging the potential issues and costs associated with this 

course of action; 

2. Resolve not to close the road and continue to consult with the property owner(s) 

(and other stakeholders) to implement measures that will address the issues 

being experienced; or 

3. Prior to making a formal decision to close the road, seek prior input from the 

broader public (via a Public Notice published in the Mercury Newspaper). The 

aim would be to seek written submissions in response to the possible closure of 

the road. Council to further consider its position following consideration of 

submissions received. 

 (This process would precede any formal advertising process under the Local 

Government (Highways) Act 1982).  

 

Note: The following is a draft Notice that could be placed in the newspaper: 
 

 
DRAFT 

Access to Craigbourne Dam, Colebrook 
(via the north-eastern section of Craigbourne Road - off Link Road, Colebrook). 

 
Due to issues being experienced by the adjacent landowner(s), and in the interests of public 
safety, the Southern Midlands Council has been requested to consider a permanent closure 
of the Craigbourne Road extending from No 32 Craigbourne Road (i.e. approx. 320 metres 
from the junction with Link Road) extending through to the Dam. 
 
Prior to making a decision in respect to this matter, Council seeks feedback from the broader 
community in terms of how any proposed closure may impact on users of the road. 
 
Written submissions can be sent to the General Manager, 71 High Street, Oatlands or can be 
emailed to mail@southernmidlands.tas.gov.au. Written submissions will be received up until 
….. December 2018. 
 
Should you require further information, please contact the Council office on telephone 6254 
5000. 

TF Kirkwood  
GENERAL MANAGER 

 

Human Resources & Financial Implications – Refer comment above. 
 
Community Consultation & Public Relations Implications – Refer detail provided. 
 
Policy Implications – Policy position. 
 
Priority - Implementation Time Frame – N/A. 
 
  

PUBLIC COPY

mailto:mail@southernmidlands.tas.gov.au


Southern Midlands Council 
Minutes – 23 January 2019 

Page 72 of 177 

RECOMMENDATION 
 
Submitted for discussion and direction. 
 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr A E Bisdee 
 
THAT prior to making a formal decision to close the road, Council seek prior 
input from the broader public (via a Public Notice published in the Mercury 
Newspaper on Saturday, 1st December 2018). The aim would be to seek written 
submissions in response to the possible closure of the road. Council to further 
consider its position following consideration of submissions received. 
 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A E Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  

 

[END EXTRACT - MINUTES OF COUNCIL MEETING HELD 28 NOVEMBER 2018] 
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DECISION 
Moved by Clr K Dudgeon, seconded by Clr R McDougall 
 
THAT the meeting be suspended for morning tea. 
 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  

 
 
DECISION 
Moved by Clr K Dudgeon, seconded by Clr D Fish 
 
THAT the meeting be reconvened at 12.01 p.m. 
 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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13. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
GROWTH) 

 

13.1 Residential 
 
Strategic Plan Reference 2.1.1 

Increase the resident, rate-paying population in the municipality. 

 

Nil. 
 

13.2 Tourism 
 
Strategic Plan Reference 2.2.1 

Increase the number of tourists visiting and spending money in the municipality. 

 

Nil. 
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13.3 Business 
 
Strategic Plan Reference 2.3.1a, 2.3.1b & 2.3.1c 
Increase the number and diversity of businesses in the Southern Midlands / Increase employment within the 
municipality / Increase Council revenue to facilitate business and development activities (social enterprise). 

 
13.3.1 ECONOMIC DEVELOPMENT & TOURISM STRATEGY  
 
Author:  GENERAL MANAGER (TIM KIRKWOOD) 

Date: 10 JANUARY 2019 
 
 
ISSUE 
 
Council to consider conducting a workshop to advance the preparation of a draft 
Consultancy Brief for the formulation of an Economic Development & Tourism Strategy 
for the municipal area. 
 
BACKGROUND 
 
During Question Time at the previous Council Meeting, Council officers were 
requested to prepare a scoping report for the preparation of an Economic Development 
& Tourism Strategy. 
 
DETAIL 
 
The preparation of a scoping report is best achieved through the drafting of a potential 
Consultancy Brief. The engagement of an external consultant is recommended and 
reflects: 
 
a) the need to engage  a person/s with specific expertise and experience in the 

preparation of such strategies;  

b) the need to engage a person/s that bring a fresh mindset when preparing the 

strategy; 

c) the need to engage a person/s that are basically independent of Council that have 

the ability to consult with and communicate with the community and all key 

stakeholders; and 

d) the limited extent of ‘in-house’ resources that can be dedicated to such a major 

strategic planning process. 

Following an ‘in-house’ discussion relating to this issue, a number of issues were 
raised, the majority of which require direction from Council. This advanced planning is 
necessary to ensure: 
 
a) that there are agreed parameters;  

b) the desired outcomes are reflected in the final consultancy brief; and 

c) best value for money. 

Human Resources & Financial Implications – Depending on the final scope and 
parameters agreed to by Council, the estimated costs of preparing a consolidated 
Economic Development & Tourism Strategy could be substantial. 

PUBLIC COPY



Southern Midlands Council 
Minutes – 23 January 2019 

Page 76 of 177 

It should be noted that a budget has not been allocated in 2018/19 and therefore 
preparation of the Strategy will be dependent on an available budget and can be 
considered as part of the forthcoming 2019/20 budget process. 
 
Community Consultation & Public Relations Implications – The extent and 
process for engaging with the community (and all other key stakeholders) will be 
influenced by the detail to be included in the final Consultancy brief. 
 
Policy Implications – N/A 
 
Priority - Implementation Time Frame – subject to available funding. 
 
RECOMMENDATION 
 
THAT: 
 
a) The information be received;  

b) Council conduct a workshop to advance the preparation of a draft Consultancy 
Brief for the formulation of an Economic Development & Tourism Strategy - to be 
held on (Date to be set)…… 

 
DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr R McDougall 
 
THAT 
 
a) The information be received; and 
b) Council conduct a workshop to advance the preparation of a draft 

Consultancy Brief for the formulation of an Economic Development & 
Tourism Strategy to be held on Monday, 25th February 2019 at Oatlands 
commencing at 9.30 a.m. 

 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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13.4 Industry 
 
Strategic Plan Reference 2.4.1 & 2.4.2 
Retain and enhance the development of the rural sector as a key economic driver in the Southern Midlands / 
Increase access to irrigation water within the municipality. 

 

Nil. 
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14. OPERATIONAL MATTERS ARISING (STRATEGIC THEME –
LANDSCAPES) 

 

14.1 Heritage 
 
Strategic Plan Reference 3.1.1, 3.1.2 & 3.1.3 
Maintenance and restoration of significant public heritage assets / Act as an advocate for heritage and provide 
support to heritage property owners / Investigate document, understand and promote the heritage values of the 

Southern Midlands. 

 

14.1.1 HERITAGE PROJECT PROGRAM REPORT 
 

Author: MANAGER HERITAGE PROJECTS (BRAD WILLIAMS) 

Date: 17 JANUARY 2019 

 
 
ISSUE 
 
Report from the Manager, Heritage Projects on various Southern Midlands Heritage 
Projects. 
 
DETAIL 
 
During the month, Southern Midlands Council Heritage Projects have included: 
 
 Completion of the works program at the Oatlands Commissariat and 79 High 

Street and commencement of move-in for the setup of the Heritage Hub.  
Currently liaising with the Commonwealth for an official opening date, likely to be 
late-Feb/early-March 2019.  Final project acquittal report being prepared. 

 Further consultation and planning is underway for the Heritage Hub. 

 Finalisation of works at the Kempton Council Chambers.   

 The Convict Archaeology in the Southern Midlands (CASM) project has 
commenced at the Picton Road Station site near Kempton under the direction of 
UTas Adjunct Professor Eleanor Casella. Investigations at the Oatlands Guard 
House are under the direction of Archaeologists Louise Zarmati and Brad 
Williams.  Ten archaeology students are working at Picton, with five history 
teachers working at the Guard House. Weekly updates will be provided to 
Councillors via the information bulletin, and an open day will be held on Friday 
February 1st 2019 (invitations to be included in the bulletin). 

 The Oatlands Key system is proving successful, with approx. 20 people per day 
using the system on average.  The initial print-run of 1000 instruction postcards 
have run out and a further print run has been ordered and received.  

 

RECOMMENDATION 
 
THAT the Heritage Projects Report be received and the information noted. 
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DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr K Dudgeon 
 
THAT the Heritage Projects Report be received and the information noted. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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14.2 Natural 
 
Strategic Plan Reference 3.2.1 & 3.2.2 
Identify and protect areas that are of high conservation value / Encourage the adoption of best practice land care 
techniques. 

 
14.2.1 LANDCARE UNIT – GENERAL REPORT 
 

Author:  NRM PROGRAMS MANAGER (MARIA WEEDING) 

Date: 15 JANUARY 2019 

 
 
ISSUE: Southern Midlands Landcare Unit Monthly Report. 
 
DETAIL 
 

 Kempton Streetscape Group met on Tuesday 11th December 2018. The Group 
looked at preliminary ideas for the next phase of improving the streetscape as 
can be accommodated in the next budget in 2019/2020. The current budget has 
been expended with the exception of funding for panels for the playground area 
in the Recreation Ground. The panels, to match existing, have been ordered. The 
next meeting of the group is proposed for early February 2019. 

 NRM Officers worked with the Department of Primary Industries, Parks Water 
and Environment (DPIPWE) to organise a landholder meeting in relation to the 
weed Chilean Needle Grass (CNG). The meeting was held on Thursday 6th 
December 2018. Approximately 30 people went to the meeting. It was decided 
that an immediate on ground survey would commence and that this would be 
resourced by DPIPWE to the extent to ensure that it was concluded by Christmas.  
The results of the survey show that the CNG is contained to a cluster of 
properties.  Plans are to start working with the affected landholders.  DPIPWE 
will take the lead with Southern Midlands Council working in a supporting role as 
and where practical.  

 Helen Geard and Maria Weeding continue to work on Patterson’s Curse matters 
which includes an article in the most recent Ratepayer Newsletter. DPIPWE have 
also contacted some landholders in regard to this weed, as there is genuine 
concern being expressed to DPIPWE by the wider public – reports often received 
from the traveling public.  

 Helen Geard and Maria Weeding have worked on completing the Environment 
Section information as required for the Tidy Towns National Awards information.  
Maria will also work on the Water Section next week.  

 
RECOMMENDATION 
 
THAT the Landcare Unit Report be received and the information noted. 
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DECISION 
Moved by Clr D Fish, seconded by Clr R McDougall 
 
THAT the Landcare Unit Report be received and the information noted. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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14.3 Cultural 
 
Strategic Plan Reference 3.3.1 

Ensure that the cultural diversity of the Southern Midlands is maximised. 

 

Nil. 
 

14.4 Regulatory (Other than Planning Authority Agenda Items) 
 
Strategic Plan Reference 3.4.1 

A regulatory environment that is supportive of and enables appropriate development. 

 

Nil. 
 

14.5 Climate Change 
 
Strategic Plan Reference 3.5.1 
Implement strategies to address issues of climate change in relation to its impact on Councils corporate functions 

and on the Community. 

 
Nil. 
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15. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
LIFESTYLE) 

 

15.1 Community Health and Wellbeing 
 
Strategic Plan Reference 4.1.1 

Support and improve the independence, health and wellbeing of the Community. 

 

Nil. 
 

15.2 Youth 
 
Strategic Plan Reference 4.2.1 

Increase the retention of young people in the municipality. 

 

Nil. 
 

15.3 Seniors 
 
Strategic Plan Reference 4.3.1 

Improve the ability of the seniors to stay in their communities. 

 

Nil. 
 

15.4 Children and Families 
 
Strategic Plan Reference 4.4.1 
Ensure that appropriate childcare services as well as other family related services are facilitated within the 
Community. 

 

Nil. 
 

15.5 Volunteers 
 
Strategic Plan Reference 4.5.1 

Encourage community members to volunteer. 

 

Nil. 
 

15.6 Access 
 
Strategic Plan Reference 4.6.1a & 4.6.1b 
Continue to explore transport options for the Southern Midlands Community / Continue to meet the requirements 
of the Disability Discrimination Act (DDA). 

 

15.7 Public Health 
 
Strategic Plan Reference 4.7.1 

Monitor and maintain a safe and healthy public environment. 

 

Nil. 
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15.8 Recreation 
 
Strategic Plan Reference 4.8.1 

Provide a range of recreational activities and services that meet the reasonable needs of the Community. 

 

Nil. 
 

15.9 Animals 
 
Strategic Plan Reference 4.9.1 

Create an environment where animals are treated with respect and do not create a nuisance for the Community. 

 

Nil. 
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15.10 Education 
 
Strategic Plan Reference 4.10.1 

Increase the educational and employment opportunities available within the Southern Midlands. 

 

15.10.1 BAGDAD PRIMARY SCHOOL – VEHICLE PARKING AND TRAFFIC 
CONGESTION IN SCHOOL PRECINCT 

 
Author:  GENERAL MANAGER (TIM KIRKWOOD) 

Date: 18 JANUARY 2019 

Enclosure: 
School Car Park – Amended Design Options 1 to 2  
 
 
ISSUE 
 
To provide Council with an update in relation to the proposed development of a car 
park off School Road, Bagdad in the vicinity of the Bagdad Primary School . 
 
BACKGROUND 
 
The Bagdad Primary School is situated in School Road, Bagdad. The issue of parking 
in School Road and traffic congestion, particularly in the peak morning and afternoon 
periods, has been a significant issue for many years. A number of on-site meetings 
have been held in the past with representatives from the School and the Department 
of Education with respect to this issue. 
 
Whilst a number of improvements have been undertaken in School Road, it has always 
been identified that the most appropriate and long-term solution is to acquire land on 
the southern boundary of the school property for the purpose of constructing an off-
road car park and designated bus area. 
 
In November 2017, a letter was received from B & J Wilson and T & P Barham which 
offered to make their land (located on the southern side of School) available to Council 
in anticipation that Council would fund and project manage the construction of this 
infrastructure. The Bagdad Primary School Association also wrote in support of the 
proposal. 
 
Following this, Council resolved to facilitate a process that brought together 
representatives from the Department of Education, Bagdad Primary School (and the 
School Association) and the property owners. 
 
Council subsequently agreed to prepare preliminary designs and estimates for the car 
park. Sugden & Gee were engaged for this purpose. 
 
DETAIL 
 
Initial feedback from the property owners resulted in the preparation of revised design 
options, and the preferred Design (i.e. construction of the car park immediately 
adjacent to the School) was included as an option as there was a willingness by the 
Department of Education to consider purchasing the adjoining Church property. 
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Refer to amended design options (attached). 
 
Advice has since been received from the Department of Education confirming its in 
principle support to acquire the Church and also construct the carpark. This support is 
subject to finalising the detail and negotiations. 
 
In light of the above, final confirmation and acceptance of Design Option No 2 (refer 
enclosure) is being sought from the Barham family which will then enable Council to 
progress to more detailed engineering design and precise costing of the carpark. A 
meeting has been arranged and an update will be provided to the meeting. 
 
Human Resources & Financial Implications – The revised cost estimates are: 
 
Option 1 – $226K 
Option 2 - $238K 
 
Council has committed an amount of $25,000 as its contribution.  
 
Community Consultation & Public Relations Implications – refer detail provided. 
 
Policy Implications – N/A 
 
Priority - Implementation Time Frame – N/A 
 
RECOMMENDATION 
 
THAT the information be received. 
 
DECISION 
Moved by Clr A Bantick, seconded by Deputy Mayor E Batt 
 
THAT the information be received. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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ENCLOSURE 
Item 15.10.1 
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16. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
COMMUNITY) 

 

16.1 Capacity 
 
Strategic Plan Reference 5.1.1 & 5.1.2 
Build the capacity of the community to help itself and embrace the framework and strategies articulated through 

social inclusion to achieve sustainability / Maintain and strengthen communities in the Southern Midlands. 

 

16.1.1 MELTON MOWBRAY COMMUNITY MEETING – HELD 14TH JANUARY 
2019 

 
Author:  GENERAL MANAGER (TIM KIRKWOOD) 

Date: 17 JANUARY 2019 

Enclosure: 
Meeting Notes – Melton Mowbray Community Meeting 14 January 2019 
 
 
ISSUE 
 
To report on the outcomes of the Melton Mowbray Community Meeting held 14th 
January 2019. 
 
BACKGROUND 
 
This meeting was convened on behalf of the Southern Midlands Council to discuss 
issues affecting the township of Melton Mowbray. The intent being to gain the views 
and input from residents. 
 
DETAIL 
 
Refer to the attached Meeting Notes which are provided for information and 
endorsement of the proposed actions. 
 
Human Resources & Financial Implications – To be considered during the plan 
development stage. 
 
Community Consultation & Public Relations Implications – this is the initial stage 
of consulting with the Melton Mowbray community. 
 
Policy Implications – N/A 
 
Priority - Implementation Time Frame – N/A 
 
RECOMMENDATION 
 
THAT the information be received and Council endorse the proposed actions to be 
taken on behalf of the community. 
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DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr A Bisdee OAM 
 
THAT the information be received and Council endorse the proposed actions to 
be taken on behalf of the community. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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ENCLOSURE 
Item 16.1.1 

 

Melton Mowbray Community Meeting 
Melton Mowbray Hotel 

 

Notes of the Community Meeting held 14th January 2019  
commencing at approximately 6.00 p.m. 

 
1. Welcome & Introductions: 

Deputy Mayor Edwin Batt opened the meeting and detailed the intent and purpose of convening 
the community meeting. Self-introductions followed. 
 
2. Attendance: 

Name: Address: Contact Number: 

Edwin Batt 3452 Midland Highway  0400 009471 

Mandy McKenzie 5 Blackwell Road 0406 340946 

Jocelyn Tatnell 7 Blackwell Road 0488 310505 

Lorraine Grace 18 Highland Lakes Road  

Jim Grace 18 Highland Lakes Road  

Barrie Paterson Mt Vernon 0418 579164 

Lindsay Seabrook Melton Mowbray Hotel 0419 334446 

Hector Bryant 37 Highland Lakes Road  

Greg Bryant 37 Highland Lakes   

Veronica Foale 33 Highland Lakes Road 62 591259 

Nathan Turner 33 Highland Lakes Road 0423 815712 

Tony Bisdee 3289 Midland Highway 0418 355158 

Sue Bisdee 3289 Midland Highway  

Chris White Highland Lakes Road  

Tim Kirkwood Southern Midlands Council  

 
3. Apologies:  

Adam Jones; Athol Blackwell 
 
4. Discussion Items: 

 

a) Park for the Stone Trough and Community Committee to oversee it 

The meeting considered the draft Landscape Plan prepared by Inspiring Place in 2009. 
The following points were noted during discussion: 
 
- ‘Trough’ is mobile and final design needs to ensure that the Trough is secure; 

- Proposed location of the trough in a car park setting was not supported (i.e. cars directly 

facing the proposed siting of the Trough) – there needs to be separation between the park 

area and the car parking 

- Discussion around ‘cultural heritage landscapes’ and whether broader consideration needs 

to be given to this element 

- Park space needs to allow for an ‘interpretation panel’ 
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- Protection of the Trough requires a roofed structure – to be at a height sufficient to enable 

horses to access the trough (allows for historical use) 

- Trough needs to be placed in a more prominent position closer to the road  

- Proposed naming of the Park area as C L Batt Park (to acknowledge the late Charles Leo Batt 

OAM and his service to the Melton Mowbray community as a member of the Green Ponds 

Council plus numerous other organisations; the broader Tasmanian community as a 

member of the Tasmanian House of Assembly from 1974 to 1976, then a member of the 

Legislative Council from 1979 to 1995). 

Action: Revised concept plan to be prepared by a sub-group consisting of Deputy Mayor Edwin 
Batt, Councillor Tony Bisdee OAM, Mandy McKenzie, Jocelyn Tatnell and Barrie Paterson. 
 
Group to report back to the community at a follow-up meeting. 
 
b) Landscaping / public gardening around the area of the junction 

Sub-group to factor these considerations into the revised concept plan. 
 
Issue raised: “Give Way” sign at the junction of Blackwell Road and Highland Lakes Road (directly 
outside Hotel) – has been damaged numerous time due to its location. Evidenced by the leaning 
state of the sign at the time of the meeting. 
 
Agreed to request the Department of State Growth to remove the sign and paint the ‘Give Way’ 
on the road surface at the junction. 
 
c) Speed Limit in Melton Mowbray 

Current situation – 100 klm per hour speed limit through Melton Mowbray. 
 
Following discussion, the following proposal is to be submitted to the Department of State Growth 
for consideration: 
 
- Reduce speed limit to 80 klm per hour on the eastern side of the entrance to 126 Highland 

Lakes Road ‘Tranquillity’ property (i.e. Bothwell side); 

- further reduce the speed limit to 50 klm per hour commencing from a point prior to the first 

sharp corner entering the township (i.e. approximately 100 metres Bothwell side of the 

property at 37 Highland Lakes Road.) 

- When exiting the Midland Highway travelling towards Bothwell, the speed limit should be 

50 klm per hour. 

 

d) Public Notice board for residents to receive Council Information 

Meeting fully supported the installation of a public notice board. This is to be incorporated in the 
concept plan for the Park area. 
 
The meeting agreed that the Melton Mowbray township should adopt a theme of “THE HUNT” to 
reflect the history and past activities within the immediate area.  
 
Design for the Public Notice Board should aim to reflect this theme. 
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e) Placement of Mail Box at junction / park area 

The proposal to relocate the Mail Box to the junction of Blackwell Road & Highland Lakes Road 
(vicinity of planned park) was fully supported. 
 
Action: Request to be submitted to Australia Post. 
 
f) Bus Stop 

Bus Stop issue relates to the School Bus. 
 
It was acknowledged that there are safety issues associated with the current collection point (i.e. 
entrance to ‘Woodlands’ property). The meeting was fully supportive of seeking to move the 
School Bus collection point to the junction of Blackwell Road and Highlands Lakes Road. 
 
Action: Deputy Mayor Batt to consult with the school bus driver to determine what process may 
need to be undertaken to seek approval for the relocation. 
 
g) Parking restrictions on Highland Lakes Road 

h) Footpath and road formation on Highland Lakes Road 

The above two items were considered together. It was agreed that there was a need to erect some 
form of barrier to prevent parking on the road verge in the vicinity of 18 Highland Lakes Road. 
 
It was also recognise that there is a need to protect pedestrians that are walking along Highland 
Lakes Road (southern side) from the Hotel to the corner (vicinity of 33 & 37 Highland Lakes Road).  
 
Action: Request the Department of State Growth to install a rope barrier (similar to the centre 
barriers being installed on the Midland Highway) in order to prevent parking and create a 
separation between vehicles and pedestrians. 
 
Note: It was recognised that there would need to be breaks in the barrier to allow for property 
entrances. 
 
Drainage improvements could also be undertaken at the same time to address an existing problem 
whereby water is being directed into the property at 33 Highland Lakes Road.  
 
Action: Onsite meeting to be arranged to enable the property owner Veronica Foale to explain the 
problems being experienced. 
 
In relation to the Midland Highway, it was also noted that there is still an issue relating to the 
‘acceleration lane’ (i.e. length of the lane) when turning north from Highland Lakes Road onto the 
Midland Highway. This should also be raised with the Department, including the possibility of 
extending the lane when the next stage of works is undertaken on the Highway. 
 
i) Old Stone Bridge Repair and Presentation 

Sandstone and stabilisation works to be undertaken by Council in the short-term. 
 
The presentation of the Bridge should also reflect ‘THE HUNT’ theme adopted at this meeting. 
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j) School and Church Building(s) - Future 

Update provided in relation to the planned sale of the Melton Mowbray Church; Old School 
Building; and Cemetery. It was indicated that separate Titles would be created for each to enable 
sale. 
 
The issue of seeking ownership of the Old School Building in particular was raised. Whilst there 
was general support for the proposal, it was acknowledged that a desired (and sustainable) use 
would need to be identified prior to considering fundraising or financing options. 
 
The meeting concluded at approximately 7.20 p.m. 
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16.2 Safety 
 
Strategic Plan Reference 5.2.1 

Increase the level of safety of the community and those visiting or passing through the municipality. 

 

Nil. 
 

16.3 Consultation & Communication 
 
Strategic Plan Reference 5.3.1 

Improve the effectiveness of consultation and communication with the community. 

 

Nil. 
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17. OPERATIONAL MATTERS ARISING (STRATEGIC THEME – 
ORGANISATION) 

 

17.1 Improvement 
 

Strategic Plan Reference(s) 6.1.1, 6.1.2, 6.1.3, 6.1.4 & 6.1.5 
Improve the level of responsiveness to Community needs / Improve communication within Council / Improve the 
accuracy, comprehensiveness and user friendliness of the Council asset management system / Increase the 
effectiveness, efficiency and use-ability of Council IT systems / Develop an overall Continuous Improvement 
Strategy and framework. 

 

Nil. 
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17.2 Sustainability 
 
Strategic Plan Reference(s) 6.2.1, 6.2.2, 6.2.3, 6.2.4, 6.2.5, 6.2.6, 6.2.7 & 6.2.8 
Retain corporate and operational knowledge within Council / Provide a safe and healthy working environment / 
Ensure that staff and elected members have the training and skills they need to undertake their roles / Increase 
the cost effectiveness of Council operations through resource sharing with other organisations / Continue to 
manage and improve the level of statutory compliance of Council operations / Ensure that suitably qualified and 
sufficient staff are available to meet the Communities need / Work co-operatively with State and Regional 
organisations / Minimise Councils exposure to risk. 

 

17.2.1 LOCAL GOVERNMENT SHARED SERVICES UPDATE (STANDING 
ITEM – INFORMATION ONLY) 

 

Author:  GENERAL MANAGER (TIM KIRKWOOD) 

Date: 18 JANUARY 2019 

Enclosure(s): 
Local Government Shared Services – Council Update –November 2018 
Local Government Shared Services Update – December 2018 
 
 
ISSUE 
 
To inform Council of the Common Services Joint Venture activities for the month of 
November and December 2018. 
 
BACKGROUND 
 
There are seven existing members of the Common Services Joint Venture Agreement, 
with two other Council’s participating as non-members. 
 
Members: Brighton, Central Highlands, Glenorchy, Huon Valley, Sorell, Southern 
Midlands and Tasman. 
 
DETAIL 
 
Refer ‘Local Government Shared Services – Council Update’ attached. 
 
Human Resources & Financial Implications – Refer comment provided in the 
update. 
 
November 2018 - Councillors will note that the Southern Midlands Council provided 
174 hours of service to other Councils and received 6 hours of services from other 
Councils. 
 
Details of services provided are included in the enclosures. 
 
Community Consultation & Public Relations Implications – Nil 
 
Policy Implications – N/A 
 
Priority - Implementation Time Frame – Ongoing. 
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RECOMMENDATION 
 
THAT the information be received. 
 
DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr R McDougall 
 
THAT the information be received.  
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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ENCLOSURE 
Item 17.2.1 
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17.2.2 CONSIDERATION OF MOTIONS – ANNUAL GENERAL MEETING HELD 
12TH DECEMBER 2018 

 
Author:  GENERAL MANAGER (TIM KIRKWOOD) 

Date: 16 JANUARY 2019 
 
 
ISSUE 
 
Council to consider the Motions that were passed at the Annual General Meeting held 
12th December 2018. 
 
BACKGROUND 
 
The Minutes of the Annual General Meeting were listed for confirmation under Item 
4.1.3 of the Agenda. 
 
Section 72B of the Local Government Act 1993 states that a Motion passed at an 
Annual General Meeting is to be considered at the next meeting of Council. 
 
DETAIL 
 
The following Motions from the floor of the meeting have been extracted from the 
Minutes: 
 
1. Council Meeting Times 
 
The following motion was put from the floor of the meeting. 
 

MOTION 
Moved by Terry Loftus, seconded by Martin Bloomfield 
 
THAT the elected council trial a six month period with Council Meetings starting 
at 4.30 p.m. and conclude by 8.30 p.m. Then conduct a community review 
regarding the best time for all future Council Meetings 
 
CARRIED 

 
General Manager’s Comments: 
 
In reference to the Minutes of the Council Meeting held 28th November 2018 (Item 
17.2.3 - Draft 2019 Council Meeting Schedule), Council resolved that Ordinary 
Meetings of Council continue to be held on the fourth Wednesday of every month 
commencing at 10.00 a.m. (Public Consultation session scheduled for 12.30 p.m.) 
 
This was determined as being an interim arrangement (pending a community 
consultation process). 
 
Following from the above, the following article was included in the January 2019 
Council Newsletter and posted to Council’s Facebook page and website:  
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PUBLIC COMMENT SOUGHT - Commencement Time of Council Meetings  

  
Following the most recent election, the Southern Midlands Council must review and 
determine the commencement time for its Ordinary monthly meetings.  The Local 
Government (Meeting Procedures) Regulations 2015 state that a meeting is not to start 
before 5.00 p.m. unless otherwise determined by Council. 
 
Note: The Annual General Meeting, held in December each year, does commence at 5.00 
p.m.  
  
At present, monthly meetings commence at 10.00 a.m. and the Agenda includes a ‘Public 
Question Time’ section which commences at 12.30 p.m.  
  
Prior to making a determination in relation to future Council meeting times, Council seeks 
input from the community in terms of whether there is sufficient interest to warrant 
meeting after 5.00 p.m., and whether this would increase the level of community 
attendance. 
  
In considering this issue, there are a number of factors that need to be considered, 
including: 
  

   The anticipated level of community attendance (and interest) if meetings were held 
after 5.00 p.m.  
(or commenced earlier and extended beyond 5.00 p.m.) 

  Whether persons that may be required to address Council in respect of certain 
matters may be available after hours (e.g. State Government officers are generally 
more accessible during normal operating hours); 

  Additional costs associated with Council officers attending meetings out-of-hours; 

  The likelihood of late night travel if meetings extend late into the evening. This is 
particularly relevant where Council elects to meet in the smaller communities during 
the summer months; and 

  The ability to source additional information during office hours if an unexpected issue 
arises. 

 
Prior to making a decision in respect to this matter, Council seeks feedback from the 
broader community. 
 
Written submissions can be sent to the General Manager, 71 High Street, Oatlands or 
emailed to mail@southernmidlands.tas.gov.au.  
 
Submissions will be received up until the close of business on the 31st January 2019. 

Recognising that the closing date for submissions was nominated as being the 31st 
January 2019, it would be inappropriate to consider this matter at this meeting. 
 
RECOMMENDATION 
 
THAT the content of the Motion passed at the Annual General Meeting be considered 
in conjunction with the overall feedback received as part of the broader community 
consultation process. To be considered at the Council Meeting scheduled for 26 
February 2019. 
 
 
DECISION 
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Moved by Clr A Bisdee OAM, seconded by Clr R McDougall 
 
THAT the content of the Motion passed at the Annual General Meeting be 
considered in conjunction with the overall feedback received as part of the 
broader community consultation process. To be considered at the Council 
Meeting scheduled for 26 February 2019. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  

 
 

2. Public Question Time 
 
The following motion was put from the floor of the meeting. 
 

MOTION  
Moved by Terry Loftus, seconded by Martin Bloomfield 
 
THAT Council retain Public Question Time as Item 9 on the agenda and taken 
prior to the Council’s determination of any reports on that day’s agenda 
 
CARRIED 

 
General Manager’s Comments: 
 
In principle, there are no issues in terms of scheduling Public Question Time at the 
commencement of the meeting. 
 
Public Question Time could be advertised as being 30 minutes following the 
commencement time of the meeting which allows time to complete Agenda Items 1 
through to 8 being: 
 
1. Prayers 

2. Attendance 

3. Apologies 

4. Council Minutes – Confirmation; Special Committee Minutes – Receipt and 

Confirmation; Joint Authority – Minutes and Reports 

5. Notification of Council Workshops 

6.  Councillors – Question Time 

7. Declarations of Pecuniary Interest 

8. Consideration of Supplementary Items to the Agenda. 
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The scheduled Public Question Time will be dependent on the outcome of Council’s 
decision relating to the commencement of Meeting Times at the February Council 
meeting.  
 
RECOMMENDATION 

 
THAT: 
 
a) In principle, Public Question Time be held (and advertised) 30 minutes after the 

commencement of the Ordinary Council Meeting; and 

b) A commencement date for this practice be considered as part of the review 
relating to the commencement time of Ordinary Monthly Council meetings. 

 
DECISION 
Moved by Clr R McDougall, seconded by Clr K Dudgeon 
 
THAT: 
 
a) In principle, Public Question Time be held (and advertised) 30 minutes after 

the commencement of the Ordinary Council Meeting; and 

b) A commencement date for this practice be considered as part of the review 
relating to the commencement time of Ordinary Monthly Council meetings. 

 
CARRIED 
 

DECISION 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish  √ 

Clr R McDougall √  
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PUBLIC QUESTION TIME 
 

In accordance with the requirements of Part 2 Regulation 8 of the Local Government 
(Meeting Procedures) Regulations 2015, the agenda is to make provision for public 
question time. 
 
In particular, Regulation 31 of the Local Government (Meeting Procedures) 
Regulations 2015 states: 

 
(1) Members of the public may give written notice to the General Manager 7 days 

before an ordinary meeting of Council of a question to be asked at the meeting. 
 
(2) The chairperson may – 
(a) address questions on notice submitted by members of the public; and 
(b) invite any member of the public present at an ordinary meeting to ask 

questions relating to the activities of the Council. 
 
(3) The chairperson at an ordinary meeting of a council must ensure that, if 

required, at least 15 minutes of that meeting is made available for questions 
by members of the public. 

 
(4) A question by any member of the public under this regulation and an answer 

to that question are not to be debated. 
 
(5) The chairperson may – 
(a) refuse to accept a question; or 
(b) require a question to be put on notice and in writing to be answered at a later 

meeting. 
 
(6) If the chairperson refuses to accept a question, the chairperson is to give 
reasons for doing so. 

 
 
Councillors were advised that, at the time of issuing the Agenda, no ‘Questions on 
Notice’ had been received from members of the Public.  
 
Mayor A O Green then invited questions from members of the public in attendance. 
 
There were eleven (11) members of the public in attendance. 
 

Rick Wilton  
Question regarding Craigbourne Road. As the gate to the Mt Baines property is erected 
across a public road, and quite often locked, will the property owner be given a specific 
timeframe to remove the gate? 
 
The General Manager advised that Council are keen to bring together all relevant 
stakeholders and will seek a guarantee that the gate will remain unlocked in the first 
instance and work towards a long term solution. 
 
Rick Wilton  
Question regarding Council providing a contribution towards fencing of property 
adjoining a road. Mr Wilton stated that Council is not required to do so and he is totally 
opposed to any of his rates being used to pay for any fencing on this particular section 
of road. 
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Andrew Caddle 
Question regarding the illegal gate on Craigbourne Road at the entrance to Mr Miller’s 
property. If someone went through this gate in the middle of the night, Council would 
be liable as there is no signage or clear markings on the gate. Mr Caddle would like to 
see the gate removed as soon as possible. 
 
It was advised that Council would be seeking for the gate to be removed and 
unrestricted access to the dam maintained. 
 
Mark and Jen Barrett 
Commented that fencing is the only option. Whilst there is a gate erected, the property 
owner will always state that it keeps stock in. If necessary, a cattle grid installed (at the 
landowner’s expense) would prevent stock roaming etc. 
 
Terry Loftus – Southern Midlands Regional News 
Question regarding Council’s involvement in the High Street traders group? 
 
Andrew Benson (Deputy General Manager) advised that Council staff member 
Michelle Webster (Coordinator, Heritage Hub) participates in that group given that the 
Heritage Hub is trading in the High Street. A Benson attended the first meeting of this 
group to discuss disability access parking spots in High Street and believes that 
monthly meetings will be held in the Heritage Hub. 
 
Further question asking that Council had no involvement in setting that group up? 
 
Andrew Benson (Deputy General Manager) confirmed that Council had no involvement 
in setting this group up. 
 
Terry Loftus – Southern Midlands Regional News 
Follow-up question regarding the issues raised by Clr Bisdee and Clr Fish in terms of 
inaccurate reporting. 
 
It was stated that the costs reported were sourced from Council’s own documents. 
Reference was made to the Council Agenda Item relating to the estimated cost of 
attending the ALGA conference (i.e. registration fees etc.); and the reported figures for 
the ‘Cows in the Lake’ project. 
 
Can Council respond by providing actual costing amounts for ‘Cows in the Lake’ and 
the ALGA Conference? 
 
In future, can reports include a section on costings for accountability and transparency 
reasons? 
 
 
Public Question Time concluded at 12.44 p.m. 
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17.2.3 REVIEW OF TASMANIA’S LOCAL GOVERNMENT LEGISLATION 
FRAMEWORK (DISCUSSION PAPER) 

 
Author:  GENERAL MANAGER (TIM KIRKWOOD) 

Date: 15 JANUARY 2019 

Enclosure(s): 
Discussion Paper – December 2018  
Consultation Sessions – Program Information Sheet 
 
 
ISSUE 
 
Council to consider the enclosed Discussion Paper issued by the Local Government 
Division (Department of Premier and Cabinet) which is focussed on the principles of 
how Tasmania’s local government should be legally established and elected; how it 
should provide services to its community; and how it should be accountable to its 
community. 
 
BACKGROUND 
 
Following the issue of the final Terms of Reference by the Minister on 22nd November 
2018, the first phase of the Review of Tasmania’s Local Government Legislation is 
underway. 
 
This Discussion Paper has been released to seek broad input on the principles that 
should be embodied in a future local government legislative framework. 
 
DETAIL 
 
The overall objectives for the Review are to provide a clear and contemporary 
legislative framework that is fit-for-purpose and can adapt to future changes that: 
 
 supports greater innovation, flexibility and productivity in the sector to improve 

the overall efficiency and effectiveness of the services that councils provide to 
the Tasmanian community; 

 minimises red tape and administrative burden on councils, business and the 
broader community; 

 enhances accountability and transparency across the sector; and increases 
democratic and community engagement, participation and confidence in local 
government. 

 
Submissions are invited on how the sector should be governed and what should be 
considered in developing a new legislative framework that will best support local 
government and its communities into the future. Information provided as part of these 
submissions will help inform future reform positions. 
 
Questions are provided throughout the Discussion Paper seeking general responses 
to the broad principles discussed, noting that submissions can be made on any aspect 
being considered during the review. 
 

PUBLIC COPY



Southern Midlands Council 
Minutes – 23 January 2019 

Page 110 of 177 

Respondents are not required to answer all questions in the Paper when making 
submissions. 
 
The Local Government Division (DPAC) will be conducting a series of engagement 
session in February 2019, and it is suggested that any detailed consideration of the 
Discussion Paper be deferred pending the conduct of these sessions. 
 
Recognising that submission close on 1st March 2019, this provides a further 
opportunity to consider the issues raised in the Discussion Paper at the February 
meeting. 
 
Please note that in each region, three sessions will be held – one for Local Government 
Professionals; one for Local Government Elected Members and one for Industry or 
Interested Groups. Each session will run for 1 hour, followed by an hour dedicated to 
private appointments for further discussion if required. 
 
The session for Elected Members will be for Mayors and current sitting elected 
members. It will provide the opportunity to discuss their challenges and options for 
reform from their perspective. There is an RSVP date by 1 February 2019 and if 
elected members would like a private appointment, notification is to be given at the 
time of RSVP. 
 
All sessions aim to provide the opportunity for attendees to discuss challenges and 
options for reform that are likely common to them and directly impact their roles. 
Appointments with the Project Team give the opportunity for direct feedback, views or 
queries that individuals may not wish to discuss in a group environment.  
 
The Consultation Program information sheet is included as an enclosure. 
 
Please note that a representative from the Local Government Association of Tasmania 
will be attending each of these sessions with the intent of gathering the key themes 
and preparing a whole of sector submission on the Review. 
 
Human Resources & Financial Implications – Not applicable to this stage of the 
Review. 
 
Community Consultation & Public Relations Implications – This is the first step in 
the consultation process. Ongoing, the Review will involve extensive consultation with 
LGAT, the local government sector and the Tasmanian ratepayer and business 
communities through targeted stakeholder forums and the release of consultation 
papers at various stages. Consultation at the highest levels of Government will also 
occur, with the Review being a standing item on the Premier’s Local Government 
Council agenda. 
 
Policy Implications – N/A 
 
Priority - Implementation Time Frame – Submissions are open until 5.00 p.m. on 1st 
March 2019. 
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RECOMMENDATION 
 
THAT: 
 
a) the information be received; and 

b) Councillors indicate their interest in attending the Consultation Session(s). 
 
DECISION 
Moved by Clr K Dudgeon, seconded by Clr R McDougall 
 
THAT  
 
a) the information be received; and 

b) Councillors indicate their interest in attending the Consultation Session(s) 
by contacting Council’s Executive Assistant (E Lang). 

 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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ENCLOSURE 
Item 17.2.3 
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17.2.4 POLICY REVIEW – FRAUD CONTROL AND CORRUPT CONDUCT 
PREVENTION POLICY 

 
Author:  DEPUTY GENERAL MANAGER (ANDREW BENSON) 

Date: 17 JANUARY 2019 

Enclosure(s): 
Draft Fraud Control and Corrupt Conduct Prevention Policy 
 

ISSUE 
 

Council to consider and approve the: 
a) Fraud Control and Corrupt Conduct Prevention Policy;  

b) Fraud Control and Corrupt Conduct Investigation Procedure;   

c) Fraud Control and Corrupt Conduct Prevention Strategy; and 

d) Fraud Detection and Risk Management Strategy. 

DETAIL 
 
The enclosed Fraud Control and Corrupt Conduct Prevention Policy along with the 
associated Procedures and strategies replace the existing versions.  
 
The document that this revised version replaces has been long standing policies that 
has kept Council in tune with good practice for many years.   This document was 
presented to the Audit Panel for their consideration and input at their January 2019 
meeting.  There was some general discussions in relation to the policy.   The document 
was subsequently approved by the Audit Panel for consideration by Council. 
 

As Councillors are aware, the process for any policy document being, that it is tabled 
at one meeting and then “lays on the table” until the next meeting, to enable Councillors 
sufficient time to work through and consider all of the ramifications of the 
strategy/policy, before the document is finally considered for adoption at the following 
meeting.  
 

CONCLUSION 
 

The draft Fraud Control and Corrupt Conduction Prevention Policy is commended to 
Council for its consideration. 
 

RECOMMENDATION 
 

THAT Council 
 

1. Receive and note the report; and 
2. Consider the draft Fraud Control and Corrupt Conduct Prevention Policy for 

adoption at the February 2019 Council meeting. 
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DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr A Bisdee OAM 
 
THAT Council 
 
1. Receive and note the report; and 
2. Consider the draft Fraud Control and Corrupt Conduct Prevention Policy 

for adoption at the February 2019 Council meeting. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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ENCLOSURE 
Item 17.2.4 
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17.2.5 LEGISLATIVE UPDATES – VARIOUS (INFORMATION ONLY) 
 
Author:  GENERAL MANAGER (TIM KIRKWOOD) 

Date: 18 JANUARY 2019 
 
 
ISSUE 
 
To inform Council of recent legislative updates. 
 
DETAIL 
 
Burial and Creation Act 2002 
 
The Burial and Cremation Act 2002 has been amended to incorporate the changes 
arising from the Burial and Cremation Amendment Act 2018.  
 
The 2018 amendments are summarised below.  
 
Key changes to the Act include:  
 
- establishing a Regulator role for cemeteries, which will continue to be the Director 

of Local Government at this time;  
- a strengthened sale and transfer process, which requires that:  

o  sellers obtain a certificate of compliance from the Regulator before offering 
a cemetery for sale;  

o  sellers must publish a notice of intention to sell a cemetery;  
o  new cemetery managers must be a body corporate with perpetual 

succession, meet a ‘fit and proper person’ test, and approved by the 
Regulator;  

o  new cemetery managers must notify the public when they become a new 
cemetery manager;  

- improved compliance and enforcement powers, including:  
o  new and increased maximum penalties relating to key cemetery 

management responsibilities, including maintenance, record keeping, 
allowing access and honouring exclusive rights of burial;  

o  allowing the Regulator to issue directives to cemetery managers;  
o  allowing the Regulator to issue infringement notices;  
o  allowing the Regulator to request evidence of compliance and require 

cemetery managers to undertake a compliance audit;  
- a strengthened cemetery closure process, including:  

o  allowing the Regulator to impose conditions on the closure of a cemetery, 
for example, the protection of war veteran graves;  

o  increasing the length of time from the last burial before a cemetery can be 
closed (from the current 30 years to 50 years), and requiring cemetery 
managers to obtain approval from the Regulator to close a cemetery;  

o  imposing a default time period of 100 years (but with a power to reduce on 
a case by case basis) since the last interment before a cemetery manager 
can remove monuments, apply to lay the cemetery out as a park or garden, 
or apply to exhume human remains;  

- providing certainty as to whether land is a cemetery by:  
o  allowing land to be prescribed to be a cemetery; and  
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o  allowing the Regulator to declare land ceases to be a cemetery if it was 
being used for another purpose for at least 50 years before the 
commencement of the Amendment Act, or if it is in the public interest to 
make the declaration, and the purpose for which the land is being used is 
not consistent with the use of the land for a cemetery. This provision deals 
with historical cemeteries that have not been used as cemeteries for some 
time and little to no evidence that it was a once a cemetery;  

 
The Regulations have been amended to support the changes to the Act. Cemetery 
managers must now request (as part of the application for interment process) whether 
a person is a war veteran and the details of the service or duty performed by the person 
and keep this information in the register of interments.  
 
Other changes to the Regulations provide detail of the matters in the Act that are to be 
prescribed, including technical requirements for publishing notices that are required as 
part of the sale and closure processes, the detail for application processes and 
increased penalties for key cemetery management responsibilities. 
 
The review of Tasmania’s cemeteries legislation will continue in 2019.  This work will 
include further consideration and analysis of broader issues raised through the public 
consultation process, with further consultation to occur at that time.  It is anticipated 
that further amendments to the Act will result from this work. 
 
Council will be notified of upcoming consultation opportunities as the review 
progresses. 
 
Local Government Act 1993 
 
Following a review of the model code of conduct framework, there have been changes 
made to both the Local Government Act 1993 and the Local Government (Model Code 
of Conduct) Order 2016. 
 
Local Government Act 1993 
 
Amendments to the Act apply as of 10 December 2018 include: 
 
- a new requirement that a complainant provide details of reasonable efforts made 

to resolve the issue that is the subject of the complaint, when lodging a complaint;  
- a new requirement that a complainant (along with councillors or employees of the 

council) are to provide a statutory declaration verifying the accuracy of the 
information they provide in respect of a complaint;  

- a new provision to allow the chairperson of a Code of Conduct Panel to dismiss 
complaints on the basis of ‘triviality’, as well as on the basis that the complainant 
has not made a reasonable effort to resolve the issue prior to lodgement of the 
complaint;  

- a new provision requiring councils to include in their annual report the number of 
code of conduct complaints that were received in total, as well as the number that 
were upheld either wholly or in part;  

- a new offence provision to explicitly prevent any person from misusing 
information acquired in relation to a code of conduct investigation; and  
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- a small number of minor amendments focused on improving the overall 
procedural fairness, confidentiality and transparency of the complaints handling 
process.  

 
Miscellaneous Changes 
 
Miscellaneous amendments to the Act were also made in order to address a number 
of minor drafting and administrative matters. Relevant changes include:  
 
- Pecuniary interests - The Act was amended to clarify that a councillor can only 

vote on a matter relating to the payment of allowances or expenses if that matter 
relates to all councillors of the council.  

- Gifts and donations register - The register of gifts and donations for elected 
members is required to be made permanently available at the relevant council’s 
office, on the council’s website and updated at least monthly.  

- Improper use of information - Existing provisions have been extended to capture 
former councillors, members, members of an audit panel or employees, similar 
to the restrictions that apply under the Corporations Act 2001 to former directors 
with respect to the misuse of information.  

- Vacation of office - The office of a councillor, who is elected to any Parliament in 
Australia, is vacated on the day on which they begin to hold office in that 
Parliament. This will prevent members elected to Tasmanian or Australian 
Parliament continuing to also serve as councillors.  

- Customer service charter - A review of a council’s charter needs to be undertaken 
within 12 months of a council election, rather than every two years. 

 
Local Government (Model Code of Conduct) Order 2016 
 
Amendments to the model code were approved by the Minister for Local Government 
on 7 December 2018 and come into effect upon Gazettal, scheduled for 26 December 
2018. However, these changes will not apply until the amended model code is adopted 
by the relevant council. Amendments include:  
 
- changes to make it clear that the Model Code does not apply to pecuniary 

interests or to the disclosure of confidential information, as these are dealt with 
as offence provisions under the Act; and  

- the introduction of a ‘reasonable person’ test in relation to non-pecuniary conflicts 
of interest. This replaces the ‘materiality’ test, and is intended to provide 
consistency within the Code and with common law principles. Further guidance 
will be issued about what is the ‘reasonable person’.  

 
Human Resources & Financial Implications – Nil. 
 
Community Consultation & Public Relations Implications – N/A 
 
Policy Implications – N/A 
 
Priority - Implementation Time Frame – N/A 
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RECOMMENDATION 
 
THAT the information be received. 
 
DECISION 
Moved by Clr D Fish, seconded by Clr R McDougall 
 
THAT the information be received. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  

 

  

PUBLIC COPY



Southern Midlands Council 
Minutes – 23 January 2019 

Page 154 of 177 

17.2.6 TABLING OF DOCUMENTS 
 
 
Nil. 
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17.3 Finances 
 

Strategic Plan Reference(s) 6.3.1, 6.3.2 & 6.3.3 
Community’s finances will be managed responsibly to enhance the wellbeing of residents / Council will maintain 
community wealth to ensure that the wealth enjoyed by today’s generation may also be enjoyed by tomorrow’s 
generation / Council’s financial position will be robust enough to recover from unanticipated events, and absorb the 
volatility inherent in revenues and expenses. 

 

17.3.1 MONTHLY FINANCIAL STATEMENT (DECEMBER 2018) 
 
Author: FINANCE OFFICER (COURTNEY PENNICOTT) 

Date: 17 JANUARY 2019 
 
 
ISSUE 
 
Refer enclosed Report incorporating the following: - 
 
 Statement of Comprehensive Income – 1st July 2018 to 31st December 2018 

(including Notes) 

 Current Expenditure Estimates – as at 31st December 2018 

 Capital Expenditure Estimates (refer to enclosed report detailing the individual 

capital projects) – as at 31st December 2018 

 Cash Flow Statement – December 2018 

 Rates & Charges – 11th January 2019.  
 
Note: Expenditure figures provided are for the period 1st July 2018 to 31st December 

2018 – 50.00% of the period. 
 
CURRENT EXPENDITURE ESTIMATES (OPERATING BUDGET) 
 
Strategic Theme - Infrastructure 
 
Sub-Program – Bridges – expenditure to date ($208,658 – 55.98%). Expenditure 
relates to engineering assessments required for NHVR.  
 
Sub-Program – Walkways – expenditure to date ($124,313 – 63.79%). Costs relate 
to annual township mowing, spraying and litter collection. 
 
Sub-Program – Public Toilets – expenditure to date ($40,300 – 62.80%). Annual 
insurance premiums have been allocated to all facilities and there has been additional 
unforeseen costs associated with internal sewerage blockages at Colebrook History 
Room Toilets. 
 
Strategic Theme – Growth 
 
Nil. 
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Strategic Theme – Landscapes  
 
Sub-Program – Heritage – expenditure to date ($172,955 – 57.93%). Expenditure 
relates to general running, maintenance, insurance costs on Heritage Buildings. 
 
Sub-Program – Natural – expenditure to date ($117,955 – 67.81%). Expenditure 
relates to works at the Chauncy Vale Reserve i.e. safety upgrades, and land care 
facilitator costs. It includes annual insurance allocations. 
 
Strategic Theme – Lifestyle 
 
Sub-Program – Youth – expenditure to date ($142,071 – 55.25%). Expenditure 
relates to the implementation of the school holiday program.  
 
Sub-Program – Childcare – expenditure to date ($5,130 – 68.40%). Annual donation 
to the Brighton Family Day Care Service. 
 
Sub-Program – Volunteers – expenditure to date ($24,058 – 60.14%). Costs relate 
to the disbursement of funds for the small community grants. 
 
Strategic Theme –Community 
 
Sub-Program – Capacity – expenditure to date ($45,003 – 161.16%). Expenditure 
includes Council’s contribution of $5K to the Green Ponds Progress Association (being 
its contribution towards the purchase of a community bus); the annual donation of $2K 
to the Melton Mowbray Community Rodeo Association; and costs associated with the 
Heritage Festival and the Kempton Memorial Avenue event. 
 
Strategic Theme –Organisation 
 
Nil.  
 
RECOMMENDATION 
 
THAT the Financial Report be received and the information noted. 
 
DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr D Fish 
 
THAT the Financial Report be received and the information noted. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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18. MUNICIPAL SEAL 
 
 
Nil. 
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19. CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE 
AGENDA  

 
 
Council to address urgent business items previously accepted onto the agenda. 
 
 
19.1 INCLUSION OF FEE FOR PROVISION OF GOODS AND SERVICE –

USED WASTE AND RECYCLING BINS - AMENDMENT OF SCHEDULE 
OF FEES AND CHARGES 2018-2019 

 

 
Author:  MANAGER DEVELOPMENT & ENVIRONMENT SERVICES (DAVID 

CUNDALL) 

Date: 15 JANUARY 2019 
 
 
PURPOSE OF REPORT 
 
The purpose of this report is to consider the inclusion of a new charge in the Southern 
Midlands Schedule of Fees and Charges 2018-2019. 
 
The new charge is for the sale of the old 140lt green lid wheelie bins and the old 55lt 
black crates.  These bins were previously used in the roadside collection service and 
are currently being stockpiled by Council.  The sale of the old bins was required in the 
2018 changes to the roadside collection service as approved at the January 2018 
Council Meeting. 
 
In order for Council to charge a fee it is a requirement of Division 7 of the Local 
Government Act 1993 (“the Act”) that Council must first specify the fee and include 
such a fee in the Schedule of Fees and Charges.  An extract from the Act is provided 
as follows: 
 

Division 7 - Fees and charges 
 
205.   Fees and charges 
 
1) In addition to any other power to impose fees and charges but subject to 

subsection , a council may impose fees and charges in respect of any one 
or all of the following matters: 

a. the use of any property or facility owned, controlled, managed or maintained 
by the council; 

b. services supplied at a person's request; 
c. carrying out work at a person's request; 
d. providing information or materials, or providing copies of, or extracts from, 

records of the council; 
e. any application to the council; 
f. any licence, permit, registration or authorization granted by the council; 
g. any other prescribed matter. 
 
2) A council may not impose a fee or charge in respect of a matter if – 
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a. a fee or charge is prescribed in respect of that matter; or 
b. this or any other Act provides that a fee or charge is not payable in respect 

of that matter. 
3) Any fee or charge under subsection (1) need not be fixed by reference to 

the cost to the council. 
 
206.   List of fees and charges 
 
A general manager of a council is to – 
a) keep a list of all fees and charges fixed under this Division; and 
b) make the list available for public inspection during ordinary hours of 

business at the public office. 
 
207.   Remission of fees and charges 
 
A council may remit all or part of any fee or charge paid or payable under this 
Division. 

 
It is recommended that Council approve the amendment to the Southern Midlands 
Council - Schedule of Fees and Charges: 2018-2019 and adopt the new fee and 
service. 
 
BACKGROUND 
 
Members of the public have expressed a keen interest in purchasing the old bins for 
storage purposes. The bins cannot be re-used for the road-side collection service.  The 
old bins and crates are no longer approved for roadside collection under the new 
contract with Thorp Waste. 
 
The eventual sale of the old bins was factored into overall transition of the old bins for 
the new bins for the roadside collection service.  A project that was implemented in 
January 2018 as part of the tender for a new roadside collection contract.  The old bins 
were replaced with new 240lt wheelie bins collected on a fortnightly service.  The 
transition occurred in July – August 2018. 
 
The old bins are currently being stored by Council.  Some will be re-used for special 
events and in our day to day operations.  Council does not otherwise have a permanent 
solution or storage space for the old bins. 
 
Amendment to Schedule 
 
The following table details the proposed fees (Table 1). 
 

Service Current 
Fee 

Proposed 
Fee 

Descriptor 

Provision of used 
140lt bin for private 
use 
 

n/a $15 Used green plastic wheelie bin with 
Council logo removed.   
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Axle and wheels damaged and 
removed.  The wheels and axle are 
included if required by customer1 
 
 

Provision of used 
55lt black crate for 
private use 
 

n/a $10 Used black 55lt crate with Council 
logo removed. 

Table 1: Proposed Fee structure 

 
Human Resources & Financial Implications - The sale of the bins will require some 
short term administration and physical handling of the goods. Resources will be limited 
to handling the bins to customers, answering and directing enquiries and receipting the 
goods.  No additional council resourcing is needed to sell the bins.  Based on the 
expressions of interest for purchasing the bins (received in 2018) it is expected that 
the bins will be sold quickly (within a 3-6 month period). 
 
There are no negative financial implications forecast.  The sale price of the bins should 
offset the time and resources needed to administrate and handle the bins.  
 
There are approximately 1500 140lt bins and crates that are being stored between the 
Kempton Depot and the Oatlands Depot.  A number of bins will be set aside by 
Council’s Manager Works and Technical Services for future use by Council. 
 
This is a basic sale of old goods and does not require any in depth analysis or business 
case. 
 
Community Consultation & Public Relations Implications - The community have 
been advised of Council’s intent to sell off the old bins through Council Reports in 2018, 
social media and in response to public enquiries and expressions of interest. 
 
Communications - The adopted Fees will be displayed on the website and are 
available at each Council Office.  Ratepayers and members of the public can also 
request a copy of the Schedule. 
 
A Facebook and Council website post will also be used to promote the sale. 
 
Priority - Implementation Time Frame - Though, per the recommendation, Council 
will adopt a fee for the sale of the bins the actual sale will not commence until 
arrangements are made at the work depot or an alternative site that is safe for public 
access and reduce the Council resources necessary to handle the bins.  A reasonable 
and efficient means of selling the bins may be to allocate a particular day of the week 
where somebody is available to assist the customer. 
 
Risk Assessment - The transaction and administration of the sale will be through the 
ordinary channels for such services and does not expose Council or public to any 
unmanaged risks. 

                                              
1 The wheels and axles were removed from the bins for storage.  This involved removing the 
wheel with a drill which has damaged the wheel and ability to fix to axle. 
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The handling of the bins will require a member of the public either going to the Oatlands 
Depot, Kempton Depot or some other nominated location for the collection of the old 
bin.  A risk assessment to ensure the site is safe will be conducted by management 
prior to the implementation of the sale period. 
 
There is also some risk the used bins may contain contaminants or other residue that 
maybe harmful to the environment or human health.  Council will need to prepare a 
waiver agreement that we take no responsibility for the residue contents of the bins 
and that the bins are strictly sold for handling and storing waste or recyclables.  A risk 
assessment will also be undertaken at the time of sale to ensure the bin is suitable for 
handling, transport and does not contain any waste other than residue. 
 
The Council Logos on the bins will need to be covered or removed before sale.  This 
is to prevent any Council association with bins when in private use. 
 
Council’s Environmental Health Officer will also inspect the bins prior to the sale and 
determine suitability to proceed.  
 
CONCLUSION 
 
The report considers minor changes to the current 2018/2019 fee schedule to include 
of a fee for the sale of used recycling and wheelie bins.   
 
The report also considers the direct and indirect consequences of selling used waste 
bins to the public identifying a risk assessment is necessary before the sale proceeds. 
 
The recommendation is that Council adopt the new fees and include in the 2018/2019 
fee schedule and that a risk assessment is undertaken. 
 
RECOMMENDATION 
 
THAT  
 
A. This report be received by Council; 
B. The Schedule of Fees and Charges for 2018-2019 is amended to include the sale 

charge for the used 55lt black crates and the used 140lt green bins. 
C. The sale of the bins does not proceed until a risk assessment has been 

completed identifying that: 
a. The sale and handling of the bins can be conducted safely per Council 

Policy and Occupational, Health and Safety Legislation; and 
b. The bins are suitable to be re-used for private waste storage with minimal 

risk to the new owner. 
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DECISION 
Moved by Deputy Mayor E Batt, seconded by Clr D Fish 
 
THAT 
 
A. This report be received by Council; 
B. The Schedule of Fees and Charges for 2018-2019 is amended to include the 

sale charge for the used 55lt black crates and the used 140lt green bins. 
C. The sale of the bins does not proceed until a risk assessment has been 

completed identifying that: 
 a. The sale and handling of the bins can be conducted safely per Council 

Policy and Occupational, Health and Safety Legislation; and 
 b. The bins are suitable to be re-used for private waste storage with 

minimal risk to the new owner. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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DECISION 
Moved by Clr K Dudgeon, seconded by Clr A Bisdee OAM 
 
THAT the meeting be suspended for lunch at 1.13 p.m. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  

 

 
 
DECISION 
Moved by Clr D Fish, seconded by Clr R McDougall 
 
THAT the meeting be reconvened at 1.37 p.m. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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DECISION 
Moved by Clr K Dudgeon, seconded by Clr D Fish 
 
THAT in accordance with Regulation 15 of the Local Government (Meeting 
Procedures) Regulations 2015, the following items are to be dealt with in Closed 
Session). 
 

Matter Local Government (Meeting 
Procedures) Regulations 2015 

Reference 

Closed Council Minutes - Confirmation 15(2) 

Applications for Leave of Absence 15(2)(h) 
Applications by councillors for a leave of 

absence 

Audit Panel Minutes - Confirmation 15(2) 

Property Matter – Oatlands 15(2)(f) 

 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  

 
 
 
DECISION (BY ABSOLUTE MAJORITY) 
Moved by Clr A Bisdee OAM, seconded by Clr R McDougall 
 
THAT in accordance with Regulation 15(2) of the Local Government (Meeting 
Procedures) Regulations 2015, Council move into Closed Session and the 
meeting be closed to members of the public. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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CLOSED COUNCIL MINUTES 

20. BUSINESS IN “CLOSED SESSION” 
 
In accordance with the Local Government (Meeting Procedures) Regulations 2015, the 
details of the decision in respect to this item are to be kept confidential and are not to be 
communicated, reproduced or published unless authorised by Council. 
 

20.1 CLOSED COUNCIL MINUTES - CONFIRMATION 
 
Item considered in Closed Session in accordance with Regulation 15 (2) of the Local 
Government (Meeting Procedures) Regulations 2015. 
 

20.2 APPLICATIONS FOR LEAVE OF ABSENCE 
 
Item considered in Closed Session in accordance with Regulation 15 (2)(h) of the Local 
Government (Meeting Procedures) Regulations 2015. 
 
20.3 AUDIT PANEL MINUTES - CONFIRMATION 
 
Item considered in Closed Session in accordance with Regulation 15 (2) of the Local 
Government (Meeting Procedures) Regulations 2015. 
 

20.4 PROPERTY MATTER - OATLANDS  
 
Item considered in Closed Session in accordance with Regulation 15 (2)(f) of the Local 
Government (Meeting Procedures) Regulations 2015. 
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DECISION 
Moved by Clr A Bisdee OAM, seconded by Clr R McDougall 
 
THAT Council move out of “Closed Session”. 
 
CARRIED 
 

Councillor 
Vote 

FOR 

Vote  

AGAINST 

Mayor A O Green √  

Deputy Mayor  E Batt √  

Clr A Bantick √  

Clr A Bisdee OAM √  

Clr K Dudgeon √  

Clr D F Fish √  

Clr R McDougall √  
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OPEN COUNCIL MINUTES 
 

21. CLOSURE 
 

The meeting closed at 2.07 p.m. 
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